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PREFACE. 



THE general principles of the United States patent law may 
be presumed to be understood by American inventors. 
Full and correct information as to the conditions under which 
valid patents for their inventions may be obtained is accessible 
to every one, and it is even possible for an inventor himself 
to secure protection for his invention, though in attempting 
to do so without the assistance of a skillful and experienced 
attorney he runs great risks of finding the patent he may have 
secured practically worthless so far as real protection for his 
invention is concerned. The question whether it is advisable 
to secure protection for his invention in foreign countries is 
one which naturally presents itself to the inventor, even if it 
is not urged upon him by those who are eager to act as his 
agents in obtaining such patents, not always, it is to be feared, 
with his interests at heart. In determining the question, it is 
important' for the inventor to have at least a general idea of 
the essential features of foreign patent laws, particularly of the 
conditions under which, in each of the countries in which he 
may consider it advisable to protect his invention, a valid 
patent may be obtained and be kept in force throughout the 
term for which it may be granted, in order that he may, on 
the one hand, take care to make application for patent before 
his right to a patent has been forfeited by disclosure of the 
invention and, on the other hand, may not uselessly spend 
his money in filing applications on which it is certain that 
patents either cannot be granted, or, if granted, are necessarily 
invalid and worthless. Unfortunately, such information as to 
foreign patent laws is not generally accessible, and such as 
may be found in even standard compilations of foreign patent 
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iv PREFACE. 

laws, such as Carpmaers Patent Laws of the World' or Ab- 
bott's Patent Laws of All Nations, ^ however correct at the date 
of publication, cannot now be relied on by reason of the many 
and radical changes made in recent years in such laws. Even 
the laws as published from time to time in the Official Gazette 
of the Patent Office are of little value, and may seriously mis- 
lead, unless it be known with certainty which of them are laws 
at present in force and which are now obsolete. 

What has been said of foreign patent laws applies with 
equal force to trade-mark laws. The protection of trade- 
marks in foreign countries is of even more importance to the 
manufacturer or merchant who is seeking to gain and main- 
tain a footing in foreign markets than protection for his 
invention abroad is to the inventor, and information as to the 
trade-mark laws of foreign countries is even more difficult to 
obtain, there being, so far as I can ascertain, no general com- 
pilation of such laws published in the English language. 

The study of foreign patent and trade-mark laws which is 
here presented was made primarily for use in connection with 
the work of the Commission appointed under a recent Act of 
Congress to revise the patent and trade-mark laws. It is 
hoped that it may prove of value to inventors and owners of 
trade-marks as presenting general information not easily 
obtained, and may prove a convenient hand-book for the pat- 
ent solicitor by enabling him to answer readily many of the 
questions asked of him by clients regarding foreign patents 
and trademarks, without the necessity for a long and some- 
times unsatisfactory examination of the text of the laws. 

It is not, of course, intended to be relied on to enable in- 
ventors or owners of trade-marks to attempt themselves to 
secure protection for their inventions or registration of their 
trade-marks abroad. On the contrary, it will be apparent 
from consideration of the facts presented that the difficulties 
to be overcome in securing protection in foreign countries, 
either for inventions or trade-marks, are much greater than 

>I/ondoD, 1885. 'Washington, 1886. 
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are met with in securing such protection in this country, and 
are practically insurmountable without the assistance of skilled 
and experienced attorneys. In fact, in not a few of the most 
important countries it is impossible for a non-resident to 
secure a patent or the registration of a trade-mark except 
through a representative residing in the country. 

The text of the various laws relied on is indicated in the 
list of countries having patent laws, § 5, and of countries hav- 
ing trade mark laws, § 140. The rules of practice of the 
several countries as to both patents and trade-marks relied on 
are, so far as possible, those found in official publications of 
the several countries, those found in the Recueil G^n^ral,' the 
Propri^t^ Industrielle,* and as to trade-marks those found in 
Marafy's Dictionnaire.^ Among other publications consulted 
from which information of value has been secured are; on the 
patent law of Great Britain, Frost's Patent Law and Practice;* 
on the French patent law, Maini^'s Brevets d' Invention,' and 
Huard and Pelletier*s Brevets d' Invention;* on the German 
patent law, Hopkins* Handbook of the German Patent Law;y 
on the trade-mark law of Great Britain, Sebastian's Law of 
Trade-marks," and on foreign patent and trade mark laws 
generally, Richards' Patents and Trademarks,^ the American 
Corporation Legal Manual," Haddan's Inventors' Adviser," 
and the Annuaire Farjas." 

Washington, yuly, i8gg. 

' Recueil G6n6ral de la legislation et de3 traites concernant la propriety industrl 
clle, Berne, 1896, published by the International Bureau for the Protection o 
Industrial Property. 2 vols. 

' Published monthly at Berne. The official organ of the International Union. 

' International DicUonnaire de la Propri6t6 Industrielle, by Maillard de Marafy, 
Paris, 1890. 6 vols. 

* London, 1891. 

•Noveau Trait6 des Brevets d* Invention, Paris, 1896. 2 Vols. 

•Repertoire de Legislation et de Jurisprudence en mati^re de Brevets d* Inven- 
tion. Paris, 1885. 

^Berlin, 18^9. '3d edition. London, 1890. 

•New York, Richards & Co., 1894, supplement, 1898. 

"Plainfield, N. J., 1899. " London, 1898. 

"Annuaire Farjas pour les Inventeurs. Paris, 1899. 
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PART I. 

PATBNT LAWS. 

CHAPTER I. 

OF PATENT LAWS IN GENERAL. 

Sec. 1. Of the recognition of the importance of patent laws. 

While it is now generally recognized throughout the civil- 
ized world that the progress of industrial interests, agricultural 
as well as manufacturing, may be most effectively promoted 
by securing to inventors for limited times the exclusive right 
to their respective inventions and discoveries,* the recognition 
of this fact has come but slowly, and it is to the United States 
more perhaps than to any other nation that its present recog- 
nition is due, the United States being not only one of the first 
nations to adopt a general law providing for the granting of 
patents for invention, * being preceded in this matter by one 
nation only, Great Britain, ^ but through the remarkable de- 
velopment of its industries, particularly in recent years, afford- 
ing a demonstration of the benefit of such a law which has 
been most impressive and effective. 

Up to a comparatively recent period many, even of the 
more important countries, either had no laws providing for 
the grant of patents for inventions or had laws under which 
the inventor, particularly if a foreigner, could obtain a patent 

* Constitution of the United States, Article I, Sec. 3. 

• Law of 1790 of the United States. 
'Statute of Monopolies of 1623 of England. 
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only with the greatest difficulty and more as a favor from 
the Crown than as the recognition of a right. The idea that a 
patent may be granted or refused or even cancelled at the 
will of the sovereign still remains in many foreign laws, even 
in some of very recent adoption, the provision that the sove- 
reign may, if deemed for the interest of the public, declare the 
invention free to be used by any one on making such compen- 
sation to the patentee as may be deemed just,* and the pro- 
vision that the patentee may under certain circumstances be 
compelled to license others to use his invention," being found 
in many of these laws; but in practice the right of an applicant, 
who presents a new and useful invention and complies with all 
the requirements of the law, to receive a patent is admitted in 
all countries which are of industrial importance. 

Sec. 2. Of the expiration of the rights granted by the patent. 
Forfeiture. 

The idea that the grant of a patent for a new invention is 
in some way in derogation of the rights of others, and that it 
is for the interest of the public that the invention should be 
made free to any one to use at as early a date as possible, is 
not yet wholly overcome, even in the United States. In 
hardly any foreign country is the patentee permitted to enjoy 
undisturbed the rights granted to him throughout the term 
for which his patent is nominally granted, but must, on pain 
of forfeiture of his rights, comply strictly with hard conditions 
as to payment of taxes, working, non-importation, and the 
like, with the result that comparatively few patents fail to 
become forfeited before the expiration of the term. In the 
United States, while a patent once granted is not liable to 
forfeiture for any cause, the disposition to consider that the 
public interest demands that every technicality of the laW 
should be taken advantage of against the patentee, particu- 
larly in the construction placed on the claims of his patent, 

» See J 80. 'See J 90, 
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has, It is to be feared, too often resulted in depriving a meri- 
torious inventor of the protection to which he was justly 
entitled. 

Sec. 3. Recent changes in foreign patent laws. 

A distinct tendency toward a more just recognition of the 
rights of the inventor is noticeable in the laws adopted within 
the past ten or fifteen years Many of the foreign countries 
have within this period wholly rewritten their patent laws, 
and with hardly an exception the changes have been in the 
direction of greater liberality towards the inventor than would 
have been thought posssible a few years ago. 

Sec. 4. The technical character of patent laws. 

While this tendency in the direction of greater liberality 
towards inventors is clearly apparent, it must be recognized 
that all patent laws are necessarily extremely technical in 
character, since they are not intended to permit the inventor 
to secure a monopoly for anything which may fairly be con- 
sidered to be in the possession of the public, either before the 
date of his invention or before the date of his application for 
patent. The inventor is, under the patent laws of all coun- 
tries, required to exercise the utmost diligence in filing his 
application before any legal presumption of abandonment of 
his invention to the public can arise, and his application in 
order to be effective to secure the grant of a valid patent, 
must be made in strict compliance with the letter of the law. 
The conditions under which a valid patent may be granted 
are widely different under the laws of the different countries^ 
and the requirements as to formalities necessary to be 
observed in filing applications also differ widely. An invention 
patentably new in one country may at the same time be 
unpatentable for lack of novelty in another country, and a 
specification properly drawn for one country, with claims 
which may be necessary to adequately protect the invention 
in one country, may be very far from a proper specification 
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to be filed in another country, and claims necessary in one 
country may be seriously objectionable in the other. 

It is impossible to here consider in detail the requirements 
of the different countries in the matter of the form of the 
specifications. Such matters must, by those who seek patents 
in foreign countries, be left to the experienced judgment of 
those accustomed to preparing applications in the several 
countries and familiar not only with the laws, but with the 
practice as determined by the administrative and judicial de- 
cisions of the particular country. What is here presented has 
to do rather with the conditions under which the inventor is, 
if his application is properly prepared in conformity with such 
requirements, under the law entitled to obtain a valid patent. 
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CHAPTER II. 

PATENT LAWS AT PRESENT IN FORCE. 

Sec. 6. Oonntries which have patent laws with dates of the 
laws at present in force. 

The following countries provide by law for the grant of pat- 
ents for inventions generally and prescribe the conditions 
under which an application for patent may be made and a valid 
patent secured under which the owner of the invention may 
be protected in the exclusive use of the invention for a definite 
term of years. The date of the law at present in force and 
that of all important amendments is given, with a reference to 
the most accessible publications in which the full text of the 
law, or a reliable translation of that text into English, if the 
original is in another language, may be found. 

Argentine Republic, Law of October ii, 1864. (Abbott.) 
(Carpmael.) 

Austria, Law of June 11, 1897. (Prop. Indus. 1897.) 

Bahama Islands,* Law of May 23, 1889, amended March 3, 
1890, and June 5, 1891. (Carpmael Sup.) 

Barbados,* Law of December 12, 1883. (Abbott.) 
(Carpmael.) 

Belgium, Law of May 24, 1854, amended March 27, 1857, 
(4 O. G., 263,) (Abbott,) (Carpmael,) amended July 5, 1884. 

Bolivia, Law of May 8, 1858. 

Brazil, Law of October 14, 1882, (23 O. G., 193.) (Ab- 
bott. ) ( Carpmael. ) 

British Guiana,* Law of July 17, 1 861 , revised j 895. (Carp- 
mael Sup.) 

British Honduras,* Law of September 10, 1862. (Abbott.) 
(Carpmael). 

* Britisli Colonies. 

(21) 



Digitized by 



Google 



22 FOREIGN PATENT AND TRADEMARK LAWS. 

British New Guinea* Law of 1842.' 

British North Borneo* Law of March 17, 1887.* 

British South Africa * (Rhodesia, Mashonaland and Mata- 

beleland,) Law of July 6, 1897.3 (Carpmael Sup.) 

Canada,* Law of June 14, 1872, (2 O. G., 31,) (Abbott,) 

(Carpmael,) amended July 9, 1892, (65 O. G., 137,) and 

April I, 1893. (Carpmael Sup.) 

Cape Colony,* Law of i860, (20 O. G., 11 67.) (Abbott) 

(Carpmael.) 
Ceylon,* Law of November 21, 1892. (78 O. G., 1433.) 

(Carpmael Sup.) 

Chili, Law of September 9, 1840, amended August r, 1851, 

amended August 16, 1856, amended July 25, 1872. (Abbott,) 

(Carpmael,) amended January 20, 1883. 

Colombia, Law of May 13, 1869. (Abbott.) (Carpmael.) 
Congo Free State, Law of October 29, 1886, (42 O. G., 202.) 
Costa Rica, Law of June 26, 1896. (Prop. Indus. 1897.) 
Denmark, Law of April 13, 1894. (68 O. G., 282.) (Carp- 
mael Sup.) 

Ecuador, Law of November 3, 1880. (46 O. G., 1397.) 

(Abbott.) 
Fiji Islands,* Law of 1879. (Abbott.) (Carpmael.) 
Finland, Law of January 21, 1898. (Prop. Indus. 1898.) 
France, Law of July 5, 1844, amended May 23, 1856, (2 

O. G., 565, 4 O. G., 343.) (Abbott,) (Carpmael,) amended 

May 23. 1868. (Annuaire Farjas, 1899.) 

French Indo China,^ Law of June 24, 1893. (Carpmael Sup.) 
Germany, 5 Law of April 7, 1891. (55 O. G., 1826.) 

(Carpmael Sup.) 

* British Colony or dependency. 

Substantially identical with the law of 1884 (amended 1886) of Queensland. 
" " " " 1871, of Straits SetUemeut. 
'* •* '* " i860 of Cape Colony. 
* French possession. Law substantially identical with law of Prance. 
^Germany has also a law for the protection of useful models (Gebrauchamuster). 
Law of June i, 1891. (57 O. G., 414.) See { 107. 
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Great Britain, Statute of Monopolies of 1623. (Abbott.) 
(Carpmael). Law of August 25, 1883, (25 O. G. 90.) (Ab- 
bott,) (Carpmael,) amended June 25, 1886, (32 O. G., 11 27,) 
and December 24. 1888. (46 O. G., 1395.) 

Guatemala, Law of December 17, 1897. (Prop. Indus. 
1898.) . 

Hawaii,' Law of August 29, 1884. (32 O. G., 771,) (Ab- 
bott,) amended June 23, 1888, amended 1896. 

Hong Kong,* Law of April i, 1892. (Carpmael Sup.) 

Hungary, Law of July 14. 1895. (Carpmael Sup.) 

India,* (British), Law of March 16, 1888. (43 O. G., 1588.) 

Italy, Law of October 30, 1859, amended January 31, 1864, 
(Abbott,) (Carpmael,) amended August 4, 1894, (Carpmael 
Sup.) amended January 16, 1898. (Prop. Indus. 1898.) 

Jamaica,* Law of 1857, amended May 27, 1891. (58 O. G., 
144.) (Carpmael Sup.) 

Japan, Law of March i, 1899. 

Leeward Islands,* Laws of 1876 and 1878. (Abbott.) 
(Carpmael.) 

Liberia, Law of December 23, 1864." (20 O. G., 4.) (Ab- 
bott.) (Carpmael.) 

Luxemburg, Law of June 30, 1881. (34 O. G., 341.) (Ab- 
bott.) (Carpmael.) 

Malta,* Law of March 5, 1893, amended April 18, 1894. 
(Carpmael Sup.) 

Mauritius,* Law of 1875. (Abbott.) (Carpmael.) 

Mexico, Law of June 7, 1890, (57 O. G.^ 412,) amended 
June 22, 1896. (Carpmael Sup.) 

Mysore. Law of 1 894.^ 

Natal,* Law of 1870, (20 O. G., 1383,) amended 1871, 

* British Colony or dependency. 

* Annexed to the United States. Until further legislation, the Hawaiian patent 
law must be presumed to be stijl in force. 

'May be regarded as practically obsolete, since but two patents have been 
granted under it up to present date. 

•Substantially identical with the law of 1888 of India. 
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(Abbott), (Carpmael,) amended January 12, 1872, (Abbott), 
and 1884 (Abbott.) 

Negri Sembilan * Law of April 9, 1896. (Carpmael Sup.) 
Newfoundland * Tide XV., Cap. LIV., Consolidated Stat- 
utes. (Abbott.) (Carpmael.) 

New South Wales,* Law of December 6, 1852, (Abbott), 
(Carpmael), amended July 8, 1887, (45 O. G., 128,) amended 
November 16, 1896, amended December 10, 1897. (Carp- 
mael Sup.) 

New Zealand,* Law of September 2, 1889. (Carpmael Sup.) 
Norway, Law of June 16, 1885. (33 O- G., 5chd.) (Abbott) 
Orange Free State, Law of 1888, (56 O. G., 398.) (Carp- 
mael Sup.) 

Perak,* Law of April 29, 1896. (Carpmael Sup.) 
Peru. Law of January 28, 1869. (48 O. G., 1540,) (Ab- 
bott,) amended January 3, 1896, (75 O. G., 189.) (Carp. 
mael Sup.) 

Portugal,* Law of December 15, 1894, (Carpmael Sup.), 
amended and finally adopted May 21,1 896. (Recueil G^n^ral.) 
Queensland,* Law of October 13, 1884, (31 O. G., 122,) 
(Abbott), amended November 5, 1890. (Carpmael Sup.) 

Russia, Law of May 20 — June i, 1896. (79 O. G., 2901,) 
(Carpmael Sup.) 

St. Helena,* Law of 1872. (Abbott.) (Carpmael.) 
Selangor,* Law of March 21, 1896. (Carpmael Sup.) 
South African Republic, Law of 1897. 
South Australia,* Law of December 21, 1877. (20 O. G., 
1088.) (Abbott,) (Carpmael,) amended 1888. (44 O. 
G., 1 5 10.) 

Spain, Law of July 30, 1878. (26 O. G., 108.) (Abbott.) 
(Carpmael.) August 16, 1888 (Recueil G^n^ral). 

Straits Setriements,* Law of 1 87 1 . (Abbott.) (Carpmael.) 
Sweden, Law of May 16, 1884. (28 O. G., 1103.) (Ab- 

* British Colony or dependency. 

^The decree of May 21, 1892, concerning patents in the Portugese colonies, was 
suspended by decree of July 28, 1898. 
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bott,) (Carpmael,) amended April 14, 1893. (65 O. G., 
1409,) amended March 26, 1897, and May 28, 1897. 
(Carpmael Sup.) amended May 7, 1898. (Prop. Indus, 1899.) 

Switzerland, Law of June 29, 1888, (45 O. G., 233 and 1070, 
and 49 O. G., 1046,) amended March 13, 1893, (64 O. G., 
1010.) 

Tasmania,* Law of September 29, 1893. (Carpmael Sup.) 

Trinidad and Tobago,* Law of November 19, 1894. (Carp- 
mael Sup.) 

Tunis,' Law of December 26, 1888. (49 O. G., 894.) 
(Carpmael Sup.) 

Turkey, Law of March 2, 1880. (20 O. G., 2.) (Abbott.) 
(Carpmael.) 

United States, *» Revised Statutes of 1878, amended March 
3, 1897, and February 28, 1899. 

Uruguay, Law of November 11, 1885. (79 O. G., 2202.) 
(Abbott) 

Venezuela, Law of May 25, 1882. (35 O. G., 388.) (Ab- 
bott,) amended May 14, 1897, (Prop. Indus, 1898.) 

Victoria, Law of November 25, 1889, (Carpmael Sup.), 
amended July 10, 1890. (61 O. G., 1313.) * 

Western Australia, Law of November 26, 1888, (48 O. G., 
1535,) amended 1892, and October 10, 1894. (Carpmael 
Sup.) 

I^OTB.— In the above list O. G. refers to the Official Gazette of the United States 
Patent Office ; Abbott refers to Abbott's Patent Laws of All Nations, Washington, 
1886 ; Carpmaet refers to Carpmael's Patent Laws of the World, London, 1885 ; 
Carpmael Sup. refers to the pamphlet supplements to CarpmaeVs Patent Laws of 
the World, published from time to time by the Institute of Patent Agents, London ; 
Recueil Ghtiral and Prop, Indus, refer respectively to Recueil G^n^ral de la 
legislation et des traitds concemant la propriety industrielle, Berne, 1896, and 

* British Colony or dependency. 

* French Protectorate. Law substantially identical with the French law of 1844. 

'As to the protection of patents in territory subject to military government by 
the military forces of the United States, (Cuba, Porto Rico and the Philippine 
Islands,) see order of Secretary of War, April 11, 1897, (87 O. G., 361,) and June i, 
1897, (87 O. G., 2123.) 
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La Propri^t^ Industrielle, the official organ of the International Union for the Pro- 
tection of Industrial Property (Berne, monthly,) published by the International 
Bureau of the Union. 

Sec. 6. Patent laws of British Colonies and dependencies. 

The patent laws of the colonies and dependencies of Great 
Britain named in the above list are, with the exception of the 
patent law of Canada,* based on the British law, those adopted 
prior to 1 883 being based on and generally following closely 
the text of the British law of 1852 and those of the more import- 
ant colonies in which material changes have been made since 
1 883 generally following closely the text of the British law of 
1883. These colonies and dependencies are Bahama Islands^ 
Barbados, British Guiana, British Honduras, British New 
Guinea, British North Borneo, British South Africa, Canada, 
Cape Colony, Ceylon, Fiji Islands, Hong Kong, India (Brit- 
ish), Jamaica, Leeward Islands, Malta, Mauritius, Natal, 
Negri Sembilan, Newfoundland, New South Wales, New 
Zealand, Perak, Queensland, St. Helena, Selangor, South 
Australia, Straits Settlements, Tasmania, Trinidad and To- 
bago. Victoria and Western Australia. The laws of Orange 
Free State and South African Republic also follow closely the 
earlier British law. 

The patent laws of Tunis and Turkey follow, so far as gen- 
eral provisions are concerned, the text of the French law. 

Sec. 7. Protection of inventions by legislative grant. 

In a number of countries other than those above named, 
protection for inventions may be obtained by special legisla- 
tive or government grant. Such protection, whatever its 
effect, is hardly to be classed with that afforded by a general 
law, and is rather in the nature of a monopoly created by a 
government concession for commercial purposes. 

In the list above given, in which patent laws are in force to- 
day, are found nearly all the countries of the world which are 

^ The patent law of Canada follows generally the patent law of the United States. 
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of industrial importance. But one country in the world, the 
Netherlands (Holland), which has once adopted a patent law 
is without such a law to-day. The recent date of so large a 
proportion of the laws given in the list is not to be understood 
as indicating, except in case of comparatively few and those 
not the more important, that these countries were without 
patent laws up to the date given. These new laws in the 
case of the older and more important countries take the plaec 
of laws which have been in force for many years. 
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CHAPTER III. 

OF THE DIFFERENT SYSTEMS OF GRANTING PATENTS. 

Sec. 8. The leading countries in number of patents granted. 

The leading countries of the worid in the extent and im- 
portance of their industrial and commercial interests are, 
besides the United States, Great Britain, Germany and France. 
These four countries were among the first of the countries of 
the world to appreciate the importance to the development 
of industries of recognizing the right of inventors to an 
exclusive property in their inventions, and to provide by gen- 
eral laws for the protection of this property right. Not only 
are these countries first in the number of patents for inven- 
tions granted, but so far in advance that the aggregate of 
patents granted by them up to the close of 1 898 is more than 
two- thirds of all patents granted in the world, or 1,308,057 
out of a total of 1,818,577.* 

Sec. 9. Different patent systems. Points of difference. 

In these four countries the various questions involved in 
the granting of patents for inventions have received the fullest 
and most careful consideration. Starting alike with the ac- 
ceptance of the broad proposition that the progress of indus- 
trial development can be promoted by a recognition of the 
right of the possessor of a new invention to be protected for 
a term of years in the exclusive right to his invention, in con- 
sideration of the disclosure of that invention to the public, 

' This total includes all patents granted of which the United States Patent Office 
is infonned. The patents granted in the German states prior to the adoption of 
the German laws of 1877 are credited to Germany. If we include the British pos- 
sessions with Great Britain, Belgium with France, and Austria-Hungary with Ger- 
many, we have a total of 1,672,202, or over nine-tenths of all patents granted. 

(28) 
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and with the problem of how best to secure full protection for 
new inventions and at the same time avoid the grant of a 
monopoly for that which is old and in the possession of the 
public, these four countries have each developed a system of 
granting patents widely different from those developed in the 
others. The most important points of diference are in respect 
to the extent to which the probable validity of the patent 
should be determined in advance of its grant, in respect to 
what should constitute patentable novelty, who should be en- 
tided to secure a patent, to what conditions the patentee 
should in the interest of the public be subjected during the 
term for which his patent is granted, and in what manner the 
patentee shall be entitled to enforce the rights granted him. 

Sec. 10. Systems of granting patents. The United States sys- 
tem and the French system. 

The first of these differences to be considered is the differ- 
ence in the systems of granting patents. The most radical 
difference in system is that existing between the systems in 
force in the United States and in France. 

Under the system in force in the United States, on the one 
hand, all applications are subjected to examination as to 
novelty and patentability, all which are found on examina- 
tion to be patentable being allowed, and all which are found 
to be unpatentable being rejected. Under the system of 
France, on the other hand, the Patent Off ce is merely a regis- 
tration office, no application being rejected which is presented 
in due form, whether or not a valid patent can be granted on 
it. Patents under this system are issued practically as soon 
as applied for. 

Sec. 11. The English patent system. Opposition. 

The system in force in Great Britain, commonly referred 
to as the English system, may be considered a modified regis- 
try system. There is no preliminary examination as to 
novelty, and while all applications which are in due form and 
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in which the invention is fairly described are, if unopposed, 
allowed to issue as patents, the question of the sufficiency of 
the description is examined into before allowance, and if found 
to be unsatisfactory In this respect the application cannot be 
proceeded with. An opportunity is given before the patent 
issues for the presentation by any person interested, of 
reasons why it should not issue, by publishing notice of the 
application and laying it open for public inspection for a 
period of two months. The issue of the patent may, however, 
be opposed only on certain grounds specified in the statute. 

Sec. 12. Same. The provisional specification. 

A characteristic feature of the English patent system is the 
provision by which the applicant is permitted to deposit with 
his application either a provisional or a complete specification. 
The provisional specification need contain nothing more than 
a dear indication of the nature of the invention. No patent 
can be granted on this provisional specification. It must be 
followed within nine months by the filing of the complete 
specification, which must clearly and fully describe the inven- 
tion and the manner in which it is to be performed, and 
though it must correspond with the provisional specification, 
it may contain matter as regards the best mode of carrying 
out the invention which was not known to the inventor at the 
time of filing the provisional specification. In fact, it must 
contain such description of the best mode of carrying out the 
invention known to the applicant at the time of its filing." If 

* These grounds are, ist, that the applicant obtained the invention from the per- 
son opposing, or from a person whom he represents ; 2d, that the invention has 
been patented in Great Britain on an application of prior date ; 3d, that the com- 
plete specification describes or claims an invention other than that described in 
the provisional specification, and that other invention forms the subject of an 
application filed by the person opposing in the interval between the filing of the 
provisional and complete specification — in other words, that the applicant has 
unwarrantably expanded his application to cover an invention of an application 
filed by the person opposing. (Patent &c., Act of 1883, Article II., as amended by 
Act of 1888.) 

"P'rost, Patent Law and Practice, page 190, and decisions there cited. 
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the invention is complete at the time the application is filed, 
a complete specification should be filed. For the American 
inventor whose invention is so far complete as to warrant the 
filing^ of an application for patent in the United States, the 
filing of a provisional application in Great Britain is in most 
cases unnecessary. 

Sec. 13. The German patent system. 

The system in force in Germany may be considered as a 
modified preliminary examination system. Under it applica- 
tions are subjected to preliminary examination as to novelty 
and patentability, as in the United States, and all applications 
found on examination to be allowable are further subjected, 
before the patent issues, to publication for opposition, as under 
the English system.' 

Sec. 14. The two principal systems of granting patents. 

The two broad classes into which the patent systems of 
these four countries, as well as those of all other countries 
which have patent laws may be divided, are, first, those under 
which preliminary examination into the novelty and patenta- 
bility of the inventions sought to be patented is made for the 
purpose of preventing the issuance of patents which are invalid 
on their face as being for inventions known to be old or inop- 
erative and useless as applied for, of which the system of the 
United States may be taken as the type; and, second, those 
under which patents are issued on all applications as filed, 
whether the inventions claimed therein are new and patentable 
or old and not patentable, provided such applications are in 
proper form, and of these the system of France may be taken 
as the type. 

* The grounds on which the grant of a patent may be opposed in Germany are, 
1st, that the subject-matter is not patentable on account of lack of novelty, or 
because comprised in a class of inventions excluded from protection; and 2d, that 
the applicant obtained the invention from the person opposing the grant. (I^aw 
of 1891 of Germany, Article 24.) 
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Sec. 16. The equipment needed for making preliminary exami- 
nations. 

Of the countries which have adopted the first of these sys- 
tems, a comparatively small number have patent offices prop- 
erly equipped with the material and with skilled examiners to 
attempt to make complete and exhaustive examinations as to 
the novelty of inventions. Proper equipment for making pre- 
liminary examinations as to novelty includes necessarily not 
only copies of all patents granted in all of the countries of the 
world, but a collection of practically all publications bearing 
upon the development of the industrial arts, in whatever 
language they may have been printed, as well as a force of 
examiners of sufficient skill and experience to properly 
classify and digest such material and make intelligent use of 
it in determining the novelty of the applications presented for 
examination. The material necessary is indicated by the 
statement that in the United States Patent Office there are 
used for purposes of examination not only copies of the 
620,cx)o patents granted in the United States, but copies of 
720,000 patents granted in foreign countries, as well as a 
scientific library of 72,000 volumes. 

Sec. 16. The countries in which the preliminary examination 
system is in force. 

The countries which can be said to have patent offices 
properly equipped to make anything like an exhaustive ex- 
amination on the question of novelty are, besides the United 
States, Austria,' Canada, Denmark, Germany, Japan, Nor- 
way, Russia, Sweden and Switzerland.' In all of these except 

^ The law of 1897, of Austria, which provides for preliminary examination, went 
into force January i, 1899. 

* The laws of Hawaii and Liberia require such examination, but as the number 
of patents issued up the close of 1897 in Hawaii was but 148, and in Liberia but 2, 
it is hardly necessary to consider these countries, particularly as Hawaii being 
now annexed to the United States, it may be expected that United States patents 
will, in the near future, be granted to cover that country. Luxemburg may, in a 
sense, be said to belong among the countries which make preliminary examina- 
tions, since while patents are issued there without preliminary examination, snch 
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Switzerland a patent is refused if the invention is found to be 
not patentably new. Under the Swiss law, the applicant is 
informed of the result of the examination and given an oppor- 
tunity to amend if necessary; but if he does not do so, or insists 
that a patent issue, even though the invention is shown to be 
old, the patent cannot be refused. A similar plan is under 
consideration in Great Britain, and is likely to be adopted.' 

Bee. 17. The preliminary examination as conducted in the sev- 
eral countries. 

Under the laws of the United States, Canada, Japan and 
Russia, the preliminary examination is made by examiners 
connected with the patent office of the respective country, the 
application being kept secret until the issuance of the patent, 
the public having no notice of the application and no oppor- 
tunity to oppose the issue of the patent. 

Austria, Denmark, Norway and Sweden follow closely the 
system of Germany; the application in each of these countries, 
if found allowable on the examination made by the patent 
office," being laid open to the public in order that persons in- 
terested in opposing the grant of a patent may present their 
reasons for such opposition. 3 Notice of the application, giv- 
ing the name of the applicant, the title of the invention, and 
generally a statement sufficiently full to indicate its nature is 
published in the official patent office journal of the coun- 
try, and full inspection of the application by interested 

patents are in effect provisional merely and lapse unless within three months after 
issue applications for the same invention are filed in Germany, and are there 
found allowable and patents issued. (Article 15, of law of 1880.) 

*See Propri6t6 Industrielle, 1898, p. 163, and 1899, P- 40' 

^In Germany and each of these countries, except Sweden, it is provided by law 
that experts not connected with the patent office may be called in consultation in 
the examination. (Article 14, of the German law of 1891, and corresponding 
articles of the laws of the other countries.) 

' In Austria, opposition may be made, in addition to the grounds stated in the 
German law, (note 2 14) on the ground that the person opposing and not the 
applicant is the originator of the invention. (Law of 1897, Article 58.) The same 
seems true in Norway. (Law of 1885, Article 19.) 
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parties is permitted. The period within which opposition 
must be made is generally two months from the first publica- 
tion of the notice. If notice of opposition is filed, and this is 
done in Germany in nearly 20 per cent, of the cases in which 
applications are found allowable, hearings are had, and, after 
necessarily considerable delay, the application finally allowed 
or rejected.' 

Sec. 18. Preliminary examination in other countries. 

While the above are all of the countries which provide for 
preliminary examination as to novelty by examiners connected 
with the Patent Office, the laws of Chili and Peru require 
applications to be referred for such examination to a commis- 
sion of experts selected for the examination of the particular 
case." Under the laws of Bolivia and Ecuador, reference to 
a commission for examination is required, ^ but it does not 
clearly appear to what extent such examination includes in- 
vestigation of the question of novelty. 

In certain other countries the laws appear to provide for the 
refusal of a patent for an invention known to be not new, but 
do not clearly indicate that any examination into the novelty 
is required. Countries having such provisions in their laws 
are Argentine Republic, Mauritius and Victoria.* 

In the following countries the Government may, if deemed 
expedient, arbitrarily refuse the grant of a patent on any 
application, irrespective of the question of novelty: Bolivia, 
Chili, Ecuador, Guatemala, Japan, Negri Sembilan, Perak, 
Selangor and Spain. 

*The same practice is followed in Victoria, where the examiner is required to 
report whether to the best of his knowledge the invention is new. (Article 9, law 
of 1889, of Victoria.) 

2 Article 2, law of 1840, of Chili ; Article 4, law of 1896, of Peru. Under the law 
of Chili, (law of 1851,) the examiner is required to report also on the effect the 
patent, if granted, would have on the industries of the country. 

■Article 12, law of 1880, of Ecuador, and corresponding article of law of 1858, of 
Bolivia. 

•See note, g 17. 
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Bee. 19. The registration system. Countries in which it is in 
force. 

The system of granting patents as applied for, without pre- 
liminary examination as to novelty or patentability, has been 
above stated to be in its simplest form the system provided 
for in the law of France. Under this system, there is no ex- 
amination of the application, even as to the sufficiency of the 
description. The only ground for refusal of an application is 
that it is not regular in form. If the requirements as to form 
have been complied with, the patent is issued at once. 

The registration system in its simplest form prevails in Bel- 
gium, Brazil,' France, Italy ,^ Luxemburg, ^ Portugal, Spain, 
Switzerland, as well as Argentine Republic,* Congo Free 
State, French Indo-China, Hong Kong,^ Malta, New South 
Wales, St. Helena, 5 Uruguay, and Venezuela. 

Sec. 20. The patent law of France. The practical working of 
the registration system. 

The law of France, which may be taken as typical of the 
laws of these countries, expressly provides (Article ii, of the 
law of 1844,) that " patents applied for in due form will be de- 
livered, without previous examination, at the risk and peril of 
the applicants, and without guarantee either as to the reality, 
novelty or merit of the invention, or the accuracy or exactness 
of the specification." The practical working of this law is 
indicated by the statement of the operation of the Patent 
Office for the year 1896.^ This shows that during that year 
the number of applications for patents filed was 10,183; the 
number of patents issued was 9,830, 28 having been rejected 
as not in due form, 323 having been withdrawn by the 

* See 2 52 and note thereunder. 
' See I 54 and note thereunder. 
'See note, J i6, as to Luxemburg. 
*See i 18 above. 

* Under the laws of Hong Kong and St. Helena, patents are granted only to 
holders of patents granted in Great Britain, or their assigns. 

* Propri^t^ Industrielle, 1898, page 100. 
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applicants, and 2 remaining undecided. During the same 
year, 1,637 ** patents of addition '* ' were applied for, of which 
1,600 were issued, 35 being withdrawn and 2 only being re- 
jected. 

Bee. 21. Countries in which the English sjrstem prerails. 

The modified registration system above referred to as the 
English system prevails in Great Britain and in nearly all of 
the British colonies and dependencies, the exceptions having 
been above noted, and in Colombia, Guatemala, Hungary, 
Mexico, Orange Free State, South African Republic and Tunis. 

Under this system, notice of all applications which are 
accepted as being in conformity to the law is published in the 
official journal, and the applications are laid open to public 
inspection for a period of two months, to enable any person 
interested in opposing the grant of a patent to present his 
reasons for such opposition. If opposition is filed, a hearing 
is had and the patent refused or issued, in accordance with 
the decision on such hearing. In Great Britain, comparatively 
few oppositions are filed, the number in 1897 being but 227, 
the number of applications which were filed complete, or made 
complete subsequent to filing during the same year being 

Sec. 2^. The advantages of preliminary examination to the ap- 
plicant. 

It is very generally admitted, even by those who believe 
the registration system to be practically the better, that the 
preliminary examination system is theoretically the ideal pat- 
ent system. The importance to the inventor of knowing that 
the patent granted to him is at least reasonably certain to be 
valid is admitted by every one, whether he is himself to make 
the patent the basis on which to build up a new industry, or 
is to attempt to dispose of his rights under the patent to 
others. It is in fact absolutely necessary for the inventor to 

* See i 70. * Propri6t€ Industriclle, 1898, page 145, 
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be informed as to the probable validity of his patent before 
he can safely invest money in exploiting it, or before he can 
induce others to purchase his rights. If the application has 
not been subjected to preliminary examination prior to the 
grant of the patent, it is necessary for the patentee to have an 
examination made by experts at his own expense. Such ex- 
amination is necessarily costly if made by an expert who is 
as well qualified to render an opininion on the novelty and 
validity of the patent as are the examiners of the Patent Office 
of the countries which make preliminary examinations, and 
the opinion of such an expert is no more conclusive than is 
the judgment of such examiners. And while patents granted 
after preliminary examinations are very often submitted to 
experts for opinion as to their validity, especially if suit for 
infringement is to be brought on them, they are recognized 
generally, even by the courts, diS prima facte valid." 

Sec. 23. Amendment possible under the preliminary examina- 
tion system. 

But a more important difference exists in that the applica- 
tion, if rejected on the preliminary examination, is open to 
amendment, and claims which as presented are necessarily 
invalid by reason of their breadth may be so amended as to 
distinguish the new invention of the application from that 
which is old, so that the patent, if granted, may be valid 
and valuable though restricted in scope. The patent once 
granted is no longer open to amendment, and if not valid as 
it stands can not be made valid, even for the restricted inven- 
tion to which the inventor may be justly entitled.' Friendly 
criticism of an application by expert examiners may obviously 
be of great benefit to the applicant, provided he can take 

^ While this is true of all other countries in which the preliminary examination 
system prevails, and was true of the United States up to 1879, it cannot, unfortu- 
nately, be said to be strictly true at present of the United States. 

*The provisions found in the laws of certain countries for restriction of the scope 
of the patent by disclaimer, while aimed to obviate this difficulty, are in practice 
far from satisfactory for the purpose. 
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advantage of such criticism to remedy the defects and in- 
sufficiencies pointed out. Such criticism as is given by expert 
examiners during the progress of the preliminary examina- 
tion has often materially aided the applicant. After the grant 
of the patent, such criticism is no longer of advantage, since 
there is then no opportunity for amendment. 

Sec. 24. The advantages of the preliminary examination system 
to the general public. 

There is also under the preliminary examination system a 
distinct advantage to the general public in that the issue of 
patents for inventions which are old and well known and free 
to any one to make use of is for the most part prevented. 
Under the registration system, a patent may be obtained for 
an invention which may have been in common use for many 
years, and though the patent is invalid, the user of the inven- 
tion may be put to the trouble and expense of either defend- 
ing a suit for infringement or, as permitted in some countries, 
himself instituting proceedings for revocation of such patent. 
And after the invalidity of such patent has been shown, there 
is nothing to prevent the grant of another patent for the same 
invention. 

Sec. 25. The practical operation of the preliminary examination 
system in Germany and the United States. 

On the other hand, under the preliminary examination sys- 
tem the issuance of the patent is necessarily delayed, some- 
times for many months, and it may and undoubtedly does 
happen that the preliminary examination results in the refusal 
of a patent for a meritorious and valuable invention. Beyond 
question, the practical value of the preliminary examination 
depends largely on the way it is carried out. For instance, 
the fact that while 18,347 applications for patent were filed in 
Germany during the year 1897, only 5.925 were held on the 
preliminary examination as there conducted to be allowable, 
and of these only 5,540 were finally allowed after publication 
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for opposition and issued as patents, ^ tends to show that the 
preliminary examination as thus conducted results too often 
in the refusal of patents for important inventions. Under the 
system as conducted in the United States, the result is mater- 
ially different. For the year 1898 the number of applications 
filed was 35,842, the number of patents issued was 22,267, 
and there were in addition 4,368 applications allowed on the 
preliminary examination on which patents were withheld for 
non-payment of the final fee, ' the percentage of allowances 
being nearly 75 per cent, for the year as against but little 
over 30 per cent, in Germany for 1897. 

^Propri^t^ Industrielle, 1898, page 145. 

* Report of Commissioner of Patents for 1898. 
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CHAPTER IV. 

OF THE QUESTION OF NOVELTY IN THE DIFFERENT COUNTRIES. 

Sec. 26. Novelty necessary to validity under whatever system 
the patent may be granted. 

Whether the patent be granted as applied for without pre- 
liminary examination as to the novelty and patentability of 
the invention, or after such examination, it will not be held 
valid by the courts of any country unless the invention 
covered by it was, when the application was filed, patentably 
new within the meaning of the law of the country in which it 
was granted. It is, therefore, of no value to an inventor to 
apply for, or even to secure, a patent, if at the date of filing 
of his application his invention did not satisfy the conditions 
of the law as to novelty. 

The laws of the different countries do not agree as to what 
constitutes patentable novelty, but it may be stated as a gen- 
eral proposition that an invention is not patentably new within 
the meaning of the law of any country if, prior to the filing of 
an application for patent therefor, it has been disclosed to the 
public in that countr)^ This general statement is, however, 
subject to exception, either generally or in certain cases, in 
nearly all countries. 

Sec. 27. Effect of disclosure in a printed publication in any 
country. Patents granted in other countries. 

Under the laws of many foreign countries an invention is 
not patentably new if prior to the day of filing of the applica- 
cation for patent it had been disclosed to the public in that 
country in any manner, either in a printed publication or 
otherwise, or had been disclosed prior to that date in a printed 
publication in any language in any coufitry. This is the law 

(40) 
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in Austria, Chili, Denmark, France, Germany, Guatemala, 
Hungary, Japan and Portugal,* the only cases in which this 
stringent rule does not apply in these countries being ap- 
plications filed under and in strict conformity with the terms of 
the International Cqnvention, signed in Paris in 1883, or under 
other conventions or treaties having similar provisions.* 

Under the law of these countries even the description of 
the invention in a patent granted to the applicant in another 
country for the same invention, if published in print prior to 
the date of filing of the application, is sufficient to negative 
novelty and render the patent granted thereon invalid. ^ It 
follows that an inventor who has applied for and obtained a 
patent in the United States cannot thereafter, unless the cir- 
cumstances permit of his filing an application under the Inter- 
national Convention, concluded at Paris, March 20, 1883, 
secure a valid patent in any of these countries, and even 
under such circumstances he can secure a valid patent only 
in the countries which are parties to that convention.* 

The provision in the law of France and certain other coun- 
tries that " the author of an invention or discovery already 
patented abroad may obtain a patent in France; but the 
duration of this patent must not exceed that of the patents 
previously granted abroad," would seem to be in conflict with 
the above statement.^ But this has been repeatedly held by 

* The law is the same in the Argentine Republic and Peru, but it is not under- 
stood that publication of a patent granted in another country prevents the grant of 
a patent to the same inventor in these countries. 

'Of these countries, Denmark, France, Japan and Portugal are members of the 
International Union, and Germany has similar treaty relations with Austria- 
Hungary, Italy and Switzerland. 

'The laws of Austria, Germany and Hungary provide that under certain condi- 
tions of reciprocity, oflBcial publication of a patent shall not be considered such 
publication as will bar the grant of a patent until three or six months from the 
date of publication, (Austria, Law of 1897, Art. 3; Germany, Law of 1891, Art. 2; 
Hungary, Law of 1895, Art. 5), but these provisions are not at present effective as 
to the United States. 

*See Part II. for list of countries which are parties to the Convention. 

* Law of 1844, of France, Art. 29. 
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the courts of France to permit of valid patents to be granted 
on inventions previously patented abroad only in case such 
previous patent had not at the date of application in France 
been published 'in print.' As in a number of countries it is 
not the practice to publish patents in full immediately upon 
their issue," it is clear that an invention may be patentably 
new under the French law after it has been patented in one 
of these countries. As United States patents are printed and 
made accessible to the public on the day on which they are 
issued, they necessarily bar the grant of patents applied for 
thereafter in France. 

Sec. 28. Disclosure in printed publication in any country. 
Printed copies of patents granted in other countries. 

The same strict rule with respect to the effect of disclosure 
in a printed publication in a7iy country prior to the filing of 
the application, with the provision that the official publication 
in print of a patent granted in another country to the appli- 
cant prior to the filing of the application, shall not prevent 
the grant of a valid patent on such application, prevails in the 
following countries: Belgium, Brazil, Finland, Italy, Mexico, 
Russia, Uruguay and Venezuela. ^ 

Sec. 29. Disclosure in a printed publication made accessible to 
the public. 

Disclosure of an invention in a printed publication in the 
English language, if accessible to the public in Great Britain 
prior to the date of filing of an application for patent in that 
country for the invention disclosed, is sufficient to prevent the 
grant of a valid patent on such application,^ but disclosure in 
a printed publication in another countrj^ is not sufficient un- 
less such printed publication was actually received in Great 

* Maini6, Brevets d* Invention. Sec. 1736. 
'See \ 105. 

' Argentine Republic and Peru should probably be included with the countries 
named. See note J 27. 

* Frost, Patent Law and Practice, page 114, and decisions there cited. 
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Britain and made accessible to the public before tlie filing of 
the application.' A patent granted in another country, if 
printed, has precisely the same effect as any other printed 
publication." Consequendy, after a United States patent has 
been issued, and a copy of it, or a copy of the Official Gazette, 
if it contains a sufficient disclosure of the invention, has been 
received in Great Britain and been made accessible to the 
public, which means from six to ten or twelve days from the 
date of issue, the invention disclosed therein is no longer pat- 
entably new. A valid patent cannot be granted on an 
application filed thereafter. The only exception to this rule is 
in case of applications filed under the provisions of the Inter- 
national Convention. 3 

This rule with respect to the effect of disclosure in a 
printed publication made accessible to the public prevails also 
under the laws of Sweden, Switzerland, Liberia, the Bahama 
Islands, Barbados, New South Wales and Western Australia. 

Sec. 30. Disclosure in printed publication made accessible to 
the public. Printed copies of patents granted in another country. 

The same rule with respect to the effect of disclosure in a 
printed publication that prevails in Great Britain, with the 
provision that the publication in print of a patent granted to 
the applicant in another country, whether received in the 
country in which application is made or not before the date of 
filing of the application, shall not prevent the grant of a valid 
patent on such application, prevails under the laws of British 
Guiana, British Honduras, Canada, Cape Colony, Ceylon, 
India (British), Jamaica, Leeward Islands, Malta, Mauritius, 
. Natal, Newfoundland, New Zealand, Orange Free State, 
Queensland, South African Republic, Tasmania and Victoria. 
But this provision with respect to the effect of the publication 
of a patent does not extend to applications filed more than one 

^Same, page ii6, and decisions there cited. 
* Harris vs. Rothwell, L. R. 35, Ch. D., 416. 
»See Part III. 
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year after the date of the patent in the following of the 
countries above mentioned: Canada, Ceylon, India (British), 
New Zealand, Queensland, Tasmania and Victoria. 

Disclosure of an invention in a printed publication, even in 
the country in which the patent is sought, prior to the date of 
filing of the application, does not prevent the grant of a valid 
patent on such application in the United States, provided the 
application is filed within two years after such publication, or 
in Norway, if filed within six months. 

Such disclosure, however long continued, whether in a 
patent or in other publication, does not appear to prevent the 
grant of a valid patent in British North Borneo, South 
Australia, or Straits Settlements. 

Sec. 31. Effect of prior patent flrranted in the same country. 

It is generally true that after an invention has been once 
patented in any country, whether the patent has been pub- 
lished or not, it is thereafter unpatentable to a subsequent 
applicant in that country. In none of the countries which 
have patent laws, except the United States and Japan, can 
a valid patent be granted for an invention for which a 
patent had already been granted in the country, unless 
it be shown that the applicant to whom the patent was 
granted obtained the invention from the later applicant and 
applied for the patent in fraud of his right, and even this is 
not permitted in any countries except Great Britain and cer- 
tain of the British colonies and dependencies, Orange Free 
State and South African Republic. In such case the patent 
granted to the later applicant is in the nature of a substitute 
for the patent fraudulently obtained, which is revoked, and 
runs only for the remainder of the term for which the revoked 
patent was granted. 

Under the law of Japan a later applicant may, by showing 
himself to be the prior inventor, secure a valid patent for the 
invention previously patented to another, the prior patent 
being revoked. But in such case the patent granted to the 



Digitized by 



Google 



QUESTION OF NOVELTY IN THE DIFFERENT COUNTRIES. a^ 

later applicant runs only for the remainder of the term of the 
prior patent 

In the United States alone does the law permit the grant of 
a valid patent for the full term to a later applicant for an in- 
vention previously patented to another, and no other country 
grants a patent even for a limited term under such circum- 
stances, except upon revocation of the earlier patent. 

Sec. 32. Effect of prior foreign patent to a person other tlian the 
applicant. 

Under the law of France an applicant is not prevented 
from securing a valid patent by the mere fact that the inven- 
tion for which he seeks a patent had been, prior to the date of 
filing of his application in France, patented in another country 
to another person,' unless the patent had been published in 
print prior to the date of filing of the application in France. 
The same rule prevails in nearly all countries which grant 
patents, a patent granted in a foreign country, but not pub- 
lished in print, not being considered to affect the novelty of an 
application filed subsequently by an independent inventor. 
The only exceptions to this rule are presented by the laws of 
Belgium, Canada, Chili, Russia, and the United States. In 
Belgium and Russia, the foreign patent, if granted at any time 
prior to the filing of the application, negatives the novelty of 
the invention, and prevents the grant of a valid patent to any 
one but the inventor to whom the foreign patent was granted.* 
In Canada the foreign patent, if granted more than one year 
prior to the filing of the application in Canada, prevents the 
grant of a patent on such application.^ In the United States 
the foreign patent, if granted more than two years prior to the 
filing of the application in the United States, prevents the 
grant of a patent* 

>See{27. 

* Law of 1854 of Belgium, Article 25. Law of 1896 of Russia, Article 4. 
' Law of 1872 of Canada, Article 40. 

* Revised Statutes of the United States, Sec. 4886, as amended March 3, 1897. 
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Sec. 33. Effect of prior foreign patent to the applicant. The 
United States law. 

The fact that an inventor, after having filed an application 
for patent, subsequently, but before the grant of the patent 
applied for, obtains in another country a patent for the same 
invention, does not, in any country of the world which has 
patent laws, prevent the grant to him of a valid patent on such 
application, except in the United States, and it makes no 
difference when the application for the foreign patent was 
filed, nor does it make any difference whether such foreign 
patent was published in print or not. 

Under the United States law,* if the foreign patent granted 
to the applicant for a United States patent, or to his legal rep- 
resentatives or assigns, was granted, whether published in 
print or not, on an application filed more than seven months 
prior to the filing of the application in the United States, a 
patent cannot be granted." 

The effect on an application for patent in one country of a 
patent granted to the same applicant in another country prior 
to the date of such application, if such prior patent be pub- 
lished in print prior to such application, has been above re- 
ferred to.3 If such prior patent is not published in print before 
such application is made, it does not under the laws of most 
countries prevent the grant of a valid patent on such applica- 
tion, though, as hereinafter noted,^ it may have the effect of 
limiting the term of the patent granted. 

Sec. 34. Effect of prior foreign patent to the applicant. Excep- 
tions to the general rule. 

The exceptions to this general rule are Canada, Chili, Spain, 

* Act of March 3, 1897. 

* It seems that an inventor who had applied for a patent abroad more than seven 
months before applying in the United States, would be denied even the oppor- 
tunity to contest priority with another applicant who had not applied for patent 
abroad prior to the filing of the United States application, the application of the 
latter not being barred by the foreign patent granted the former, unless it was , 
granted more than two years prior to the latter *s application. 

'See 2527 to 30. * See 2 82. 
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Uruguay and the United States. In Canada' and Uruguay" 
such prior foreign patent prevents the grant of a valid patent 
to the same inventor, only if granted more than one year 
prior to the filing of the application. In Chili it seems that no 
invention patented abroad before application in Chili is 
patentably new under the law.3 In the United States, as above 
noted,^ the date of the application controls. 

In Spain ^ such foreign patent prevents the grant of a valid 
patent to the same inventor, only if granted more than two 
years prior to the filing of the application in Spain, and even 
if applied for within that time, a " patent of invention '' for the 
full term cannot be granted, but only a ** patent of importation " 
limited in term to ten years. 

Sec. 35. Effect of prior public use or sale in the country. Excep- 
tions to the general rule. 

Disclosure of an invention to the public of any country by 
public use or sale of the invention in that country will, if prior 
to the date of filing of the application, prevent the grant of a 
valid patent for such invention in nearly all of the countries 
which have patent laws.^ 

The only countries in which the law permits the grant of a 
patent for an invention which has been, prior to the filing of 
an application for patent therefor, in public use in the coun- 
try are the United States, Canada, Japan,^ and certain British 
Colonies.^ Under none of these laws is an invention which 
has been in public use for an unlimited period prior to the 
filing of the application permitted to be patented. The extent 

^ Law of 1892 of Canada, Sec. i. ' Law of 1885 of Uruguay, Article 2. 

"Article 8 of the law of 1840 of Chili, which permitted the grant of patents under 
such circumstances, was repealed in 1872. 

*See I 33. *Law of 1878 of Spain, Article 12. 

*See 1^ 48 aud 49 as to effect of exhibition of inventions at International Kx> 
hibitions. 

' Such use must not have been more than two years prior to the application, 
and must have been experimental only. 

•These colonies are Ceylon, India, (British), British North Borneo, and Straits 
Settlements. 
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of public use permitted in the United States prior to the filing 
of an application for patent is two years.* In Canada the in- 
vention must not have been in public use for more than one 
year with the consent and allowance of the inventor.* In 
British North Borneo and Straits Settlements,' the invention 
must not have been in public use by the inventor or his servants 
for more than one year, and must not have been in use by any 
one else with the knowledge and consent of the inventor. 
Public use by any one else even without the knowledge and 
consent of the inventor, and in fraud of his right, if more than 
six months prior to the application, prevents the grant of a 
valid patent. In Ceylon ^ and India, (British)^ public use -by the 
inventor, or by others with his knowledge and consent prior 
to the application, prevents the grant of a valid patent, but 
public use by others without the knowledge and consent of the 
inventor, if not more than six months prior to the filing of the 
application, does not prevent the grant of such patent. 

Sec. 36. Effect in certain countrieB of prior public use in any 
country. 

Public use of an invention in the country or abroad prior to 
the filing of the application is, under the laws of Bolivia, Chili, 
Ecuador, Guatemala, Russia and Spain, sufficient to prevent 
the grant of a valid full term patent. In case the invention 
has not been in public use in the country prior to the filing of 
the application, a patent for a limited term, and under severe 
conditions of exploitation, may be granted in Bolivia and 
Ecuador,^ but under the law of Chili no patent can be granted 
for an invention in public use in the country or abroad prior 

» Revised Statutes of the United States, Sec. 4886. 

* Law of 1872 of Canada, Article 6. 

* Law of 1871 of Straits Settlements, Article 3. 

* Law of 1892 of Ceylon, Article 20. 

* Law of 1888 of India (British), Article 22. 

' Law of 1880 of Ecuador, Articles 7, 8 and 9, and corresponding articles in the 
law of 1858 of Bolivia. 



Digitized by 



Google 



QUESTION OF NOVELTY IN THE DIFFERENT COUNTRIES. ^g 

to the filing of the application in Chili.* Russia and Spain 
permit inventions in public use abroad to be patented, pro- 
vided they are patented in a foreign country, and application 
for patent is made by the grantee of the foreign patent. The 
patent in Spain* must, however, be applied for within two 
years from the grant of the first foreign patent, and in Russia 3 
before the invention has become known in the country through 
description in printed publication. 

Sec. 37. Effect of the filing of the application. 

While, as has been noted, it is generally required as a con- 
dition to the grant of a valid patent that the invention for 
which a patent is sought shall not have been disclosed to the 
public in any manner, either by printed publication or by use 
in public, prior to th'e date of filing of the application, it is uni- 
versally true that the necessity for secrecy ceases as soon as 
the application is filed in the patent office of the country in 
which the patent is sought, even though the patent may not 
be actually issued until many months or even years thereafter. 
The inventor who has filed his application may without risk of 
thereby invalidating the patent which may be granted on such 
application, proceed at once to exploit his invention in any 
manner and to any extent that he may see fit by disclosure in 
printed publications, by exhibition in public, or by public use 
and sale. 

Sec. 38. Effect of the International Convention on the question of 
novelty. 

Under Article 4 of the International Convention, signed at 
Paris in 1 883,^ an application for patent regularly filed in one 
of the countries which have adhered to this Convention and are 
now members of the International Union formed thereunder, 
is considered, in effect, to be constructively filed in all of the 

* Law of 1848 of Chili as amended 1872. 

* Law of 1878 of Spain, Article 12. 
' Law of 1896 of Russia, Article 4. 

* See text of Convention, Part III. 
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countries on the same date, and the invention of the applica- 
tion may consequently be exploited at once by disclosure in 
printed publications, exhibition in public or public use and sale 
in any or all of the countries of the Union, without thereby 
invalidating the patent subsequently granted in any of these 
countries on an application subsequently filed, provided the 
application for the same invention is actually filed in each of 
the countries in which a patent is sought, within six months 
(seven months for countries over seas),' from the date of the 
original application. 

Sec. 39. Effect of the International Convention on the qnestion 
of novelty. Oonntries in which the International Oonvention is 
given ftill force and effect. 

The International Convention is, so far as concerns this 
effect of the filing of an application in one of the countries of 
the Union, given full force and effect in all of the countries of 
the Union which have patent laws either by express provision 
of legislative enactment or by acceptance of the Convention by 
the Patent Offices and the courts as having the force of law, 
except only the United States.' A number of the colonies of 
Great Britain which have not expressly adhered to the Con- 
vention, provide by legislative enactment that an application 
filed in any one of the countries which are members of this 
Union shall have the effect above explained.' While the 
United States has not yet given to the Convention the force 
and effect of law, the law in force since many years before the 
adoption of the Convention permits disclosure of the invention 
in print or by public use or sale for a period of not more than 
two years prior to the filipg of the application,^ without affect- 
ing the validity of the patent granted on such application, so 
that so far as concerns the effect of disclosure subsequent 
to the filing of an application in a foreign country, the United 

* Sec Article 4 of Convenliou, Part III. 

» See note under Article 4 of Convention, Part III, and note under { 27. 

' These colonies are Malta, New South Wales, Tasmania and Western Australia. 

« Revised Statutes of the United States, Sec. 48S6. 
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States law protects for a longer period than is required by the 
Convention. 

Bee. 40. Elfeot of the Intematioiial Oonyention on the question 
of novelty. Oases to which the provisions of the Convention do not 
apply. 

It is to be understood that this provision of the Convention 
has no other effect so far as the question of novelty under the 
laws of the countries of the Union in which a patent is sought, 
than to give the applications filed within six (or seven) months 
from the filing of the application in the. country of origin, the 
same status that an application for the same invention filed in 
each of these countries on such date would have had. That 
is to say, the effect of disclosure of the invention in a printed 
publication or any other fact which, under the law of any one 
of the several countries is sufficient to negative novelty and 
prevent the grant of a valid patent in that country, if it took 
place prior to the filing of the first application, is not avoided 
even though under the laws of the country in which the first 
application was filed, a valid patent may be then obtained. 
For instance, an invention which had been disclosed in a 
printed publication prior to, but not more than two years prior 
to the application may be patentable in the United States, but 
it has by the fact of such disclosure lost its novelty under the 
law of France, and its novelty is not restored by any provision 
of the Convention. 

On the other hand, nothing in the Convention is to be 
taken as creating any bar to the grant of a valid patent in 
any country of the Union. The filing of the application in 
any country does not of itself prevent the grant of a valid 
patent in any country on an application filed at any time 
thereafter, provided the invention is not disclosed by publica- 
tion in print or otherwise, and the exposure of the application 
to the public, required in countries above referred to, in order 
that the grant of a patent thereon may be opposed or even 
the actual grant of the patent does not, unless and until it is 
actually a printed publication, necessarily prevent the grant 
of a valid patent in any country in the Union, even in 
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France.' The only exception to this is made by the law of 
the United States which provides that the grant of a patent 
in a foreign country prevents the grant of a patent to the 
same inventor for the same invention on an application filed 
more than seven months after the date of filing of the applica- 
tion on which the foreign patent was granted." 

Bee. 41. Formal requirements to be complied with in filing 
applications nnder the International Convention. 

The inventor who has filed an application for patent in the 
United States and desires thereafter to take advantage of the 
provisions of the International Convention to secure patents 
for the same invention in other countries of the Union, must 
file his application in each of the countries in which he desires 
to secure a patent, in accordance with the laws of the respec- 
tive countries, complying also with the requirements of the 
respective countries in reference to applications filed under the 
provisions of the Convention. 

The requirements in this regard, which are made by the 
several countries of the Union, are as follows: 

Sec. 42. Formal requirements to be complied with in filing 
applications under the International Convention. Great Britain 
and British Colonies. 

The application for patent in Great Britain under the Con- 
vention for an invention for which an application has been 
filed in the United States must be made in the name of the 
United States applicant, must contain a statement that such 
application has been made, and must specify all the foreign 
countries or British possessions in which application for the 
same invention has been made and the official dates of such 
applications. It must be accompanied by a copy of the 
specifications and drawings of the United States application, 
certified by the Commissioner of Patents, and a statutory 
declaration that the invention of the application is identical 
with the invention of the United States application.3 

> Maini^, Brevets d'liivention, Sec. 1736. 

' Revised Statutes of the United States, Sec. 4887, as amended March 3, 1897. 

* Rnles of March 31, 1890, of Great Britain, Articles 25 and 26. 
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Although the wording of the rules seems to require certi- 
fied copies of the specification and drawings of the application 
as filed, certified copies of the specification and drawings as 
allowed, or if the patent has issued, a certified copy of the 
patent, is accepted by the British Patent Office as a compli- 
ance with the rules. This construction of the rules is in har- 
mony with the views of the Conference of the Union at 
Brussels in 1897, in reference to the proposition of the United 
States for amendment of Article 4 of the Convention, to pro- 
vide that the specification and claims as allowed should be 
taken as equivalent to the application as filed/ It was held 
by the Conference that the amendment was unnecessary, 
"since it is incontestable that the restrictions given to the 
original description during the preliminary examination can- 
not prejudice the right of priority as established by Article 4." 

The statutory declaration above referred to must be made 
before a notary public or a British Consul. 

The same requirements are made also by the British Colo- 
nies which have adhered to the Convention. 

The patent granted in Great Britain on an application filed 
under the Convention for an invention for which an applica- 
tion has been previously filed in the United States takes the 
date of filing of the United States application, and its term 
begins to run from that date." It is, therefore, not desirable 
to apply in Great Britain under the Convention if the inven- 
tion at the date of filing the application there is patentably 
new under the British law.> 

^ Report of United States delegates, page 3. 

^The law in New Zealand is the same (Law of 1889) Article 106); but in Queens- 
land the patent dates from the date of protection in the foreign country (Law of 
1884, Article 80). In both of these colonies the period of priority for patents is 
twelve months instead of the seven months of the Convention. Of the British 
Colonies which, though not members of the International Union, provide by law 
for the priority required by the Convention, all (Malta, New South Wales, Tas- 
mania and Western Australia) follow the law of Great Britain as to the date given 
to the patent and, with the exception of Tasmania, which allows a period of prior- 
ity of twelve months, allow only the seven months priority. 

' In 1897 the number of applications filed in Great Britain for which the benefit 
of the International Convention was claimed was 271. (Propri^t^ Industrielle, 
1898, p. 148.) 
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Sec. 43. Formal requirements to be complied with in filing 
applications imder the International Convention. Norway, Sweden, 
Denmark and Japan. 

If application under the Convention is to be made in Nor- 
way or Sweden after application has been filed in the United 
States, the applicant should file a certified copy of the appli- 
cation as filed in the United States, or as there allowed, or a 
certified copy of the patent, if it has been issued, legalized by 
the legation or a consul of the country in which it is to be 
filed,* in order that the examiners of the Patent Office of the 
country may ascertain by examination whether or not there is 
agreement between the invention as applied for and as pre- 
viously applied for in the United States. The documents 
filed must be accompanied by certified translations into the 
language of the country in which application is made. 

Failure to file the documents required would probably not 
wholly deprive the applicant of the rights to which he is en- 
titled under the provisions of the Convention, but would un- 
questionably interfere materially with his securing such rights 
as might be held to depend for their enforcement on proper 
notice to the patent office or the public. 

The same documents which are necessary in Norway and 
Sweden would seem to be necessary in Denmark and in Japan. 

In Sweden the patent granted on an application filed under 
the Convention takes the date of filing of the application filed 
in the foreign country: in Norway it takes the date of filing 
in Norway ; in Denmark and Japan it takes the date of issue 
in the country. 

Sec. 44. Formal requirements to be complied with in filing 
applications under the International Convention. Switzerland. 

If application under the Convention is to be made in Switz- 
erland after application has been filed in the United States, 
the applicant should, in order to facilitate the ascertainment of 
his rights, file with his application the documents which estab- 
lish those rights. He should also in his application refer to 
his previously filed United States application, stating its date, 

* Rules of December 31, 1895, of Sweden, Article 5. 
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and if a patent has been granted thereon, the date of the 
patent/ 

It IS not required that the documents be certified, nor is it 
required that they include a copy of the appHcation either as 
filed or as allowed. A certified copy of the face of the file 
wrapper of the United States application, showing the name 
of the applicant, title of the invention and date of filing would 
undoubtedly be all that is necessary. 

Failure to file any of these documents or to refer to the 
previously filed application would not prevent the issuance ot 
the patent, since patents may be issued on all applications 
which are in proper form, there being no preliminary exam- 
ination in Switzerland,* nor would the patent so granted be 
held invalid because of such omission if the application was in 
fact filed in accordance with the provisions of the Convention. 
The burden of proof would, however, in such case be upon 
the owner of the patent to establish the fact of the filing of the 
previous application and its correspondence with the Swiss 
patent. The patent granted on such application takes the 
date of the filing of the application in Switzerland. 

Sec. 46. Formal requiremeifts to be complied with in filing ap- 
plications under the International Convention. Portugal. 

The inventor who has filed his application in the United 
States and desires to secure in Portugal the advantages pro- 
vided for in the Convention, is required to file a document* 
establishing the date at which the **delay of priority*' begins 
that is, establishing the date of filing of such prior applica- 
tion.3 A certified copy of the face of the file wrapper of the 
United States application showing the name of the applicant, 
title of the invention, date of filing, and serial number would, 
no doubt, fully satisfy this requirement. 

If the United States patent has been issued and the pat- 
entee desires to have the Portuguese patent antedated, which 

'Rules of November lo, 1896, of Switzerland, Article 6. 
» Law of 1888 of Switzerland, Article 18. See J 16. 
'Rules of March 28, 1895, of Portugal, Article 9. 
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is provided for in Article 29 of the law at present in force, he 
is required to file either the United States patent or a certified 
copy of it." 

In either case the certified copy should be accompanied by 
a certified translation in Portuguese. 

Sec. 46. Formal requirements to be complied with in filing 
applications imder the International Convention. Italy. 

If application under the Convention is to be made in Italy 
for an invention for which an application has been previously 
filed in the United States and the applicant desires mention of 
the rights claimed under the Convention to be made in the 
patent, his application must contain a request therefor in 
prescribing form, and he must file with it his United States 
patent or a certified copy of it, if it has been issued, or if not, 
a certificate from the United States Patent Office containing 
the name and address of the applicant, title of the invention, 
and the precise date (year, month, day and hour), on which 
the application was filed.' 

A certified copy of the face of the file wrapper of the United 
States application would undoubtedly satisfy this requirement. 

It does not appear that failure to file such certified copy or 
certificate would deprive the applicant of the rights to which 
he would otherwise be entitled under the Convention, cer- 
tainly it would not prevent the issuance of a patent on his 
application, since patents are issued in Italy without prelimin- 
ary examination, but the patent as issued would not contain 
notice of his claim of such rights and lack of such notice would 
make it more difficult for him to enforce them. 

The date given to the patent granted on an application filed 
under the Convention is the date of application in Italy. 

Sec. 47. Formal requirements to be complied with in filing 
applications under the International Convention. Other coimtries 
of the Union. 

In Belgium, Brazil, France, Spain and Tunis it is not re- 

^Same. Article 10. 'Rules of January 16, 1898, of Italy, Article 4. 
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quired that any statement with respect to the application 
previously filed in the United States be made. Failure to 
make any reference to such application, since in these coun- 
tries there is no preliminary examination as to novelty, patents 
being granted on all applications which are in proper form, 
does not prevent the issuance of the patent. A patent granted 
on an application filed in fact in accordance with the provis- 
ions of the Convention whether stated to be so filed or not 
would not be held invalid by reason of any fact which would 
otherwise negative the novelty of the invention arising subse- 
quent to the filing of the application in the United States. It 
is, however, believed to be the better practice to make men- 
tion in filing the application of the United States application 
previously filed.' 

Sec. 48. Effect of the Intematioiial Oonvention on the question 
of novelty. Inventions shown at International Exhibitions. 

Under Article 1 1 of the Convention* the countries which 
are members of the International Union agree to give a tem- 
porary protection to patentable inventions which are shown at 
International Exhibitions, which are officially recognized. 
This is in effect an agreement that such public exhibition of an 
invention prior to the filing of an application for patent there- 
for, shall not have the effect of so far destroying the novelty of 
the invention that a valid patent could not be granted on such 
application, if the application is filed within a reasonably short 
time from the first exhibition of the invention. Such a pro- 
vision is of importance in those countries in which under 
the law any exhibition of an invention in public prior to the 
filing of the application would ordinarily deprive it of novelty 
and render it unpatentable. 

The law of May 23, 1868, of France provides for such tem- 
porary protection on the filing of notice by the inventor, for a 
period terminating three months after the close of the ex- 

^ Propri^t^ Industricllc, 1895, page 135. 
'See text of Convention, Part III. 
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position. This notice must be filed within a month from the 
opening of the exhibition. 

Similar laws providing for such protection have been 
adopted in the following countries which are members of the 
International Union: Brazil, Denmark, Great Britain with New 
Zealand and Queensland, Japan, Norway, Spain. Sweden, 
Switzerland and Tunis.' Of these countries notice prior to 
exhibition of the invention is required in all except Denmark, 
Norway and Sweden, and the usual term of such protection is 
six months from the first exhibition. 

In the other countries of the Union, Belgium, Italy and 
Portugal, the provisions of this article of the Convention 
are given full force and effect, though no express legislation 
in respect thereto has been adopted. Notice though not 
required in these countries, as the laws are silent on the 
matter, should probably be given. 

Sec. 49. Inventioii8 shown at International Expositions. Coun- 
tries not in the International Union which give the same temporary 
protection. 

The following countries not now members of the Union 
have adopted legislation providing that such exhibition of an 
invention shall not deprive the invention of novelty to the 
extent of preventing the grant of a valid patent on an appli- 
cation filed within a reasonable time (usually six months) after 
the first exhibition: Austria, Finland, Mexico, and the British 
possessions of British New Guinea, Ceylon, India, (British) 
Tasmania, Victoria and Western Australia. 

Sec. 60. Inventions shown at International Expositions. Extent 
of the temporary protection. 

The United States,* which is a member of the Union, and 
Canada,^ which is not, provide by law that public use for a 

* Sec note under Article ii of Convention, Part III. 
' Revised Stetntes of the United States, sec 4886. 
' Law of 1872 of Canada, Article 6. 
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period not more than two years in the one country and not 
more than one year in the other prior to the filing of the ap- 
plication shall not defeat the novelty of the invention. This 
seems to be in effect the equivalent of such protection as is 
contemplated in this article of the Convention and provided 
for by the laws of the countries above considered. 

It is generally understood that the provisions of this article 
of the Convention and the laws of the several countries above 
referred to extend not only to the protection of the exhibited 
invention, so far as its novelty might otherwise be affected by 
the exhibition considered as public use, but also to the effect 
of any disclosure of the invention in a printed publication 
during the period of this temporary protection. 
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CHAPTER V. 

OF THE SUBJECT-MATTER FOR WHICH PATENTS MAY BE GRANTED. 

Sec. 61. Inventions contrary to law or ixgnrionfl to public health 
or morals not patentable. 

The earliest general law on the subject of patents for in- 
ventions — the Statute of Monopolies, adopted in England in 
1623 — excludes from protection inventions which are "con- 
trary to the law, or mischievous to the State by raising the 
prices of commodities at home, or hurt of trade, or generally 
inconvenient."' This is the law of Great Britain to-day. 
The laws of other countries differ in wording from this law, 
but are all in substantial agreement with it in excluding from 
protection, either expressly or by necessary implication, in- 
ventions the use of which is necessarily unlawful or injurious 
to public health or morals, 

8ec.62. Patentable inventions. Abstract principles not patent- 
able. 

The same Statute of Monopolies permits the grant of pat- 
ents for the "working and making of any manner of .new 
manufacture,"* which, as construed by the courts of Great 
Britain, includes the classes of invention particularly specified 
in the United States law as proper subject-matter of inven- 
tion,' and does not include anything beyond these classes, 
Seing construed to exclude those inventions which consist of 
mere abstract principles. 

The laws of the British Colonies and dependencies follow 
the British and United States law in this regard, not excluding 

^ statute of Monopolies of 1623, section 6. 

' *' Art, machine, manufacture or composition of matter.*' Revised Statutes of 
the United States, section 4886. 

(60) 
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from protection any useful invention which falls within the 
term "manufacture" of the British law, or the terms "art, 
machine, manufacture or composition of matter" of the 
United States law. Substantially the same provisions are 
found in the laws of Belgium, Brazil,' Chili, Colombia, Congo 
Free State, Costa Rica, Guatemala, Hawaii, Liberia, Mexico, 
Orange Free State and South African Republic. 

Sec. 63. Inyentions excluded from protection. Medicines. 

The other countries which have patent laws each exclude 
from protection one or more classes of invention which, under 
die laws of Great Britain and the United States, are patent- 
able. The class of invention which, more than any other, is 
excluded from protection is that of medicines. Inventions 
which relate to medicines are excluded from protection in the 
following countries: Argentine Republic, Austria, Bolivia, 
Denmark, Ecuador, Finland, France, French Indo China, 
Germany, Hungary, Italy, Japan, Luxemburg, Norway, Peru, 
Portugal, Russia, Spain, Switzerland,' Sweden, Tunis, Turkey, 
Uruguay and Venezuela. 

It is expressly provided that this exclusion does not extend 
to inventions relating to the processes of manufacture of medi- 
cines in the following of these countries: Austria, Denmark, 
Finland, Germany, Hungary, Italy, Luxemburg, Norway, Por- 
tugal, Sweden and Tunis. Russia excludes from protection 
inventions which relate even to apparatus for the manufactur- 
ing of medicines. 

Sec. 64. Inventions excluded from protection. Foods. 

Inventions relating to foods for human consumption are 
excluded from protection in the following countries: Austria, 

^ Bat inventions relating to medicines, food or chemical products, are subject to 
preliminary examination in Brazil. 

' By the limitation of inventions for which patents may be granted to such as are 
represented by models. 
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Denmark, Finland, Germany, Japan, Luxemburg, Norway, 
Russia, Switzerland, Sweden and Tunis." 

It is expressly provided that this exclusion does not extend 
to inventions relating to the processes of manufacture of foods 
in the following countries: Austria, Finland, Germany, Hun- 
gary, Luxemburg, Norway, Russia, Sweden and Tunis. 

Sec. 66. Inventions excluded from protection. Chemical pro- 
ducts. 

Chemical products of whatever kind are excluded from pro- 
tection in the following countries : Austria," Finland, Ger- 
many,' Hungary,' Japan," Luxemburg, Russia and Switzerland. 

In all of these countries, except Switzerland, inventions re- 
lating to chemical processes may be patented. 

Sec. 66. Inventions excluded from protection. Inventions 
relating to war material, etc. 

Inventions relating to war material may not be patented in 
Austria, Hungary, Japan, or Turkey, if opposed by the Gov- 
ment. 

Inventions relating to State monopolies (tobacco, salt and 
gun-powder) are not patentable in Austria. 

' In Italy applications for inventions relating to beverages and foods arc subject 
to preliminary examinations by the Board of Health. Law of 1864 of Italy, Arti- 
cle 37. 

* Though in Austria, Germany, Hungary and Japan, if the invention in question 
in a suit for infringement relates to a process for producing a new substance, all 
substances of like nature are considered as having been made by the patented 
process until the contrary is proved. Law of 1897 of Austria, Articles 8 and no; 
Law of 1891 of Germany, Article 35; Law of 1899 of Japan, Article i; Law of 1894 
of Hungary, Article 8. 
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CHAPTER VI. 

OF THE PERSON TO WHOM THE PATENT MAY BE GRANTED. 

Sec. 67. The inventor, though an alien, may apply for patent. 

Up to a very recent period, an alien inventor was not per- 
mitted under the laws of certain countries to apply for and 
obtain a patent in his own name. There is nothing in any 
patent law at present in force, except that of Guatemala/ to 
prevent the actual inventor, whether a subject or citizen of 
the country, or an alien, from making application for and 
obtaining a f alid patent for his invention in his own name. 
In very few countries, however, is the actual inventor required 
to make application, as in the United States and Canada, 
though a number of the more recent foreign laws require 
application to be made by the actual inventor, or some 
person acting for or deriving title from him. 

Sec. 68. The inventor nnder the law of Great Britain and the 
British colonies. The inventor or importer. 

Under the law of Great Britain, only the true and first 
inventor can obtain a valid patent, but the term ** inventor" 
does not, as in the United States and Canada, necessarily 
mean the person who actually made the invention in the sense 
of creating it by his own inventive act, but includes also the 
person who imports into Great Britain an invention actually 
made by another,' either with or without the consent of the 
actual inventor. ^ 

The less important of the British colonies and dependencies 

^ Under the law of Guatemala, patents may be granted only to citizens of the 
Republic or to foreigners who have resided in the country a year. 
' Frost. Patent Law and Practice, page i8, and decisions there cited. 
' Same. Page 272, and deci^ons there cited. 

(63) 
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as a rule follow Great Britain in including the importer of the 
invention under the term " inventor," but the more important 
of them and most of those which have amended their laws, or 
adopted new laws, within recent years, restrict the term 
** inventor" to the actual inventor, and either require the 
application to be made by him or, in case of a non-resident, 
by some one authorized by him to make application, and do 
not perrtiit applications to be made by an tinauthorized im- 
porter of the invention.* 

Sec. 69. The inyentor nnder the laws of other countries— The 
actual inventor. 

Under the laws of most other countries, the actual inventor 
is recognized as alone entitled to apply for and obtain a 
patent, but this right is not, as in the United States, Canada, 
Great Britain and the British Colonies, looked upon as 
personal to the inventor but as a transferrable right. The 
inventor may transfer this right by assignment, in which case 
his assignee may apply for and obtain the patent, or may 
authorize another person to apply. The person applying is 
not, as in the United States and Canada, required to make 
oath that he believes himself to be the inventor but is, from 
the fact that he shows by his application that he is in posses- 
sion of a patentable invention, presumed to be the inventor 
or to derive title from him, and unless such applicant is shown 
to have taken the invention from the papers or apparatus of 
another person without permission, not only will the patent be 
granted to him but the patent so granted will be valid. ' It 
therefore happens that in many of the foreign countries any 
person who has knowledge of an invention may apply for 
and obtain a valid patent therefor, unless it be shown that he 
applied in fraud of the rights of the person from whom he 
obtained such knowledge. 

* See for instance, law of 1890 of Victoria, Article 7. 

'See for instance, law of 1891 of Germany, Articles 3 and 10. 
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Sec. 60. The inyentor under the United States law. The first 
inventor. 

Under the United States law the inventor who applies for a 
patent must not only be an original inventor, but must be the 
first inventor.' An application which has been filed by an 
inventor who applied in good faith, believing himself to be not 
only an original inventor, but the first inventor, may be rejected, 
and a patent granted to a later applicant who has shown by 
satisfactory proof that in fact the invention was made by him 
before it was made by the other applicant* If a patent has 
been granted to one applicant, and another shows by satisfac- 
tory proof that he made the invention before it was made by 
the patentee, a patent will be granted to such other applicant.^ 
The patent granted to an inventor who was not in fact the 
first inventor, may for that reason be held invalid by the 
court* 

It is, however, held that in order to be entitled to a patent as 
against a later inventor, the first inventor must prove that he 
disclosed the invention to others in the United States whether 
it was made within the United States or abroad before any 
disclosure of the invention to others within the United States 
by the later inventor.^ 

The patent granted to the first inventor who applies in the 
United States, after a patent has been granted to an earlier 
applicant, is granted for the full term for which patents are 
granted under the law, and in granting such second patent, the 
earlier patent is not revoked, there being no provision in the 
United States law for revoking a patent once granted.* It 
therefore happens that two patents for the same invention, 
both on their face valid, but only one, the later one, in fact 
valid, may be in existence at the same time. The certainty 

' Revised Statutes of the United States, Sec. 4920. 
'Revised Statutes of the United States, Sec. 4904. 
■ Same. Sec. 4920. * Same. Sec. 9404. 

^ Robinson on Patents, Sec. 382, and decisions there cited. 
•See I 84. 
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that the earlier patent would, if the action of the Patent Office 
in granting the second patent was properly taken, be held in- 
valid, as not granted to the first inventor, alone prevents suits 
for infringement being brought on it. 

Sec. 61. The inyentor under the laws of Japan. The first 
inventor. 

In but one other country, Japan, is it permitted under the law 
to grant a patent to the first inventor after a patent has been 
granted to another inventor who applied in good faith and 
without fraud, and in such case the second patent is granted 
not for the full term for which patents are granted under the 
law, but for the unexpired term only of the earlier patent and 
only after the earlier patent is formally revoked.' 

Sec. 62. The question of originality between applicant and 
patentee. Great Britain. 

Under the law of Great Britain any person who shows that 
he or any person through whom he claims was the true in- 
ventor of the invention included in the claim of a patent 
granted to another person and that such other person ob- 
tained a patent in fraud of his rights may have such patent 
revoked and a patent for such invention issued to himself. 
But such patent issued to the true inventor runs only for the 
unexpired term of the revoked patent* Substantially the 
same provisions are found in the laws of the British Colonies 
and dependencies, except Canada and Newfoundland, and are 
found also in the laws of Orange Free State and South Afri- 
can Republic. 

Sec. 63. The question of originality between applicant and 
patentee. Other conntries. 

In no country other than the above named does the law 
permit a second patent to be granted for the invention of a 
patent already granted even though such patent was obtained 

* Law of 1899 of Japan, Articles 24 and 25. 
« Law of 1883 of Gieat Britaiu, Sec. 26. 
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by fraud. In a number of countries, however, the patent in 
such case may be ordered to be transferred to the real in- 
ventor in fraud of whom it was applied for/ 

Sec. 64. The question of priority between applicant and patentee. 

Under the laws of all countries other than the United States 
and Japan, the first inventor who fails to apply for patent be- 
fore another has applied for and obtained a patent for the 
same invention is without remedy except as above noted in 
case of fraud on the part of the prior applicant. He cannot 
apply for and obtain a valid patent, nor can he ask that the 
patent granted be transferred to him. His failure to file his 
application before his rival secured his patent is in all countries 
other than those named absolutely fatal to his right. 

Sec. 66. The question of-priority between applicants. Under the 
registration system. 

Under the laws of most of the countries other than those 
named, they?r^/ inventor who fails to apply for a patent before 
another has applied for a patent for the same invention, even 
though the patent has not been granted, is also without remedy 
except in case of fraud on the part of the prior applicant. 

In the countries which, like France, grant patents without 
preliminary examination, and without publication of the appli- 
cation for opposition, there is no opportunity for contesting the 
right of the prior applicant prior to the grant of the patent to 
him even in case of fraud. In these countries the prior inven- 
tor has no remedy except in case he can show that the pat- 
entee obtained the invention from him, in which case, as above 
pointed out, he may compel the transfer to him of the patent 
granted to such prior applicant.' 

Sec. 66. The question of priority between applicants. Under 
the registration system where opposition is permitted. 

In the countries in which, like Great Britain, while patents 

^Maini^. Brevets d' Invention, Chapter 19, and decisions there cited. 
> See J 63. 
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are granted without preliminary examination as to novelty, 
applications are published in order to give an opportunity 
for opposition, the prior inventor may, by showing, within 
the period during which the application is open for opposition, 
that the prior applicant obtained the invention from him, pre- 
vent the grant of a patent on such prior application, and by 
filing an application himself obtain a valid patent.' Except in 
Great Britain and the British Colonies and dependencies, 
Orange Free State and South African Republic, as above 
noted,* the prior inventor can, after the grant of a patent to 
another, himself secure a patent in any of these countries 
only by first securing revocation of the prior patent on the 
ground of fraud. 

Sec. 67. The question of priority between applicants. Under 
the preliminary examination system. 

In the countries in which applications are subjected to pre- 
liminary examination, the laws provide for the determination 
of the right to a patent between two or more applicants for 
the same invention. In Austria, Denmark, Germany, Hun- 
gary, Norway, Russia and Sweden, the right to a patent is 
determined absolutely by the date of filing, unless fraud on the 
part of the first applicant is shown, in which case the patent 
may be granted to the true inventor. Under the law of 
Russia, the only contest between applicants provided for is in 
the very unusual case of two applications for the same inven- 
tion filed on the same day. In such case the rival applicants 
may liave a patent issued to them jointly, or may have the 
question of the right to a patent determined by the courts.^ 
In Canada* and Chili * the question of the right to a patent 
between rival applicants is determined by arbitrators appointed 
for that purpose, and the patent is granted to the applicant 
decided to be entiried thereto. 

» Law of 1883 of Great BriUin, Article 35. * See i 62. 

• Law of 1896 of Russia, Article 15. 

* Law of 1872 of Canada, Article 43. 
*Law of J 840 of Chili, Article 12. 
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In the United States' and Japan," the right to a patent 
between rival applicants is determined by the Patent Office, 
subject to appeal to a court. 

See. 68. ProTiBions of the Inteniational Convention respectinff 
priority. 

The effect given in the countries of the International Union 
to the filing of an application for patent in one of the countries 
of the Union, if followed by the filing by the same appli- 
cant within the " delay of priority," of applications in such 
other countries as regards the question of novelty, has already 
been considered.^ Article 4 of the Convention* provides that 
not only shall the invention, so far as the disclosure is con- 
cerned, have the same status throughout the "delay of 
priority '* that it would have had at the date of the first filing, 
so far as novelty is concerned, but that applications filed by 
the same applicants during this period, shall have the same 
status as the original application, so far as date of filing is con- 
cerned. Applications filed by others in any country, subse- 
quent to the first filing of the application, are, if the rights 
afforded by the Convention are taken advantage of, treated 
in each of the countries of the Union, except only the United 
States,' precisely as though filed subsequently to the actual 
filing of an application under the Convention. 

^ Revised Statutes of the United States, Sec. 4904. 

* Law of 1899 of Japan, Article 34. ' See { { 58 to 50. 

*See text of Convention, Part III. 

*See note under Article 4 of Convention, Part III. 
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CHAPTER VII. 

OF THE DIFFERENT KINDS OF PATENTS. 

Sec. 69. Patents for improyements. The United States. Other 
conntries. 

Under the laws of the United States, no distinction, so 
far as the conditions of the grant are concerned, is made 
between patents for improvements upon inventions previously 
patented and patents for inventions which are radically new. 
The inventor in the one case is entitled to a patent for the full 
term for which patents may be granted precisely as in the 
other case, whether he is the grantee of the earlier patent or 
an independent inventor, and the patent for the improvement 
is not required to contain any reference to the earlier patent. 
The question whether the improvement can be used without 
infringing the claims of the earlier patent is not decided by 
the Patent Office, but is left to be determined by the courts. 

Patents for improvements are to the same extent inde- 
pendent of the patents for the principal inventions to which 
they relate in Great Britain, all of the British colonies and 
dependencies (with the exception of Jamaica), Bolivia, Chili, 
Colombia, Ecuador, Hawaii, Liberia, Mysore, Orange Free 
State, Peru, South African Republic and Venezuela. 

Sec. 70. Patents for improvements and certificates of addition. 

Under the laws of the other countries, improvements made 
the patentee of the principal invention, and, in a few coun- 
tries, improvements made by others may be patented by " cer- 
tificate of addition " or as ''patents of improvements,** which 
refer to and are in effect made part of the principal patent 
and expire with it. These "certificates of addition " or "pat- 
ents of improvement" are granted on payment of usually the 

(70) 
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filing fee only, or at most a small additional fee, and are kept 
in force without further fees or taxes so long as the fees and 
taxes on the principal patent are paid — ^a material saving to 
the inventor, as the taxes to be paid to keep an independent 
patent in force are in most countries very heavy/ 

The laws of the following countries permit improvements 
on patented inventions made by the patentee of the principal 
patent to be protected by these certificates of addition or 
patents of mprovement: Argentine Republic, Austria, Bel- 
gium, Brazil, Congo Free State, Costa Rica, Denmark, Finland, 
France, French Indo China, Germany, Guatemala, Hungary, 
Italy, Jamaica, Japan, Luxemburg, Mexico, Norway, Portugal, 
Russia, Spain, Sweden, Switzerland, Tunis, Turkey and 
Uruguay. 

Sec. 71. Patents for improvements and certificates of addition. 
To whom granted. 

This privilege is in all of these countries given only to the 
patentee or holder of the principal patent, except in Argentine 
Republic, Costa Rica, Russia and Uruguay, in which countries 
the same privilege is extended to others. But under the law of 
Argentine Republic the patentee is so far favored that the 
fees required to be paid by him are one-fourth only of the 
fees required for an independent patent, while one-half 
such fees is required of others. Under the law of Russia 
patents of improvement can be granted to others than the 
patentee of the principal patent only after the expiration of a 
year from the grant of such patent. 

In most of these countries the patentee of the principal 
patent is not only favored by being permitted to protect 
improvements on payment of the small fees required for cer- 
tificates of addition, but he is given for a certain period the 
exclusive right to patent improvements on the invention of the 
original patent, applications for improvements filed by others 
during such period being withheld until its expiration. This 

' Sec { 85. 
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period is one year in Brazil, Costa Rica, France, Hungary, 
Russia, Tunis and Turkey. In Italy the period is six months. 
In all of these countries the patentee of the principal pat- 
ent may, if he choose, patent his improvement as an inde- 
pendent patent, in which case the usual fees for the grant of 
the patent and the usual taxes must be paid, the patent in 
such case not necessarily expiring with the principal patent. 

Sec. 72. Dependent patents. 

Under the laws of Austria,' Denmark,* Japan,' and Russia,* 
patents for improvements upon the invention of a patent pre* 
viously granted may be granted as dependent patents, the fact 
of their dependence being determined by the Patent Office. 
Such patents are not, however, limited in term by the term of 
this original patent. 

Sec. 73. Patents of importation. 

The law of Belgium' and the laws of certain other countries 
provide for the grant of "patents of importation " for inventions 
which have been previously patented in another country. It 
does not, however, appear to be material whether in case of an 
invention previously patented in another country an applica- 
tion is made for a patent of importation or a patent of invention. 
The patent is not necessarily void because granted as a patent 
of invention,^ though whether so granted or granted as a patent 
of importation, it expires with the expiration of the foreign 
patent. The patent of importation granted in Spain ^ is how- 
ever, to be distinguished from the so-called patents of impor- 
tation granted in other countries, as it is granted for a definite 

^ Law of 1897 of Austria, Article 4. 

* Law of 1894 of Denmark, Article 2. 
' Law of 1899 of Japan, Article 17. 

* Law of 1896 of Rnssia, Article 20. 

* Law of 1854 of Belgium, Article i. 

'This is well settied in Belgium and Italy by decisions of the courts. 
^ Law of 1878 of Spain, Article 12. 
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term of ten years instead of twenty years, the term for which 
patents of invention are granted. 

Sec. 74. Patents of introduction. 

" Patents of introduction " are granted in Bolivia, Ecuador 
and Spain. They are, however, hardly to be classed as patents 
for inventions, but rather as grants of monopolies to those who 
introduce industries known elsewhere but not before known in 
the country. They are limited in term to five years in Spain,' 
and to three, six or ten years in Bolivia and Ecuador,* 
according to the importance of the industry. 

The patent of introduction in Spain does not give the grantee 
the right to prevent the importation from abroad of the article 
for which the patent was granted, but gives only a monopoly 
of manufacturing the article in Spain.^ 

Sec. 75. Provisional patents. Caveats. 

Under the law of certain countries an inventor whose in- 
vention is incomplete, or who, for other reasons, is not pre- 
pared to file an application for patent may, by filing with the 
Patent Office such description of his invention as he is able at 
the time to give, secure what is sometimes termed provisional 
protection of such rights as he may subsequently show himself 
to be entitled to. The so-called provisional protection so se- 
cured is not to be confused with the right secured by the grant 
of a patent or even the provisional protection secured by the 
filing of an application for patent. The countries in which 
such protection is provided for by law are Argentine Republic, 
Brazil, Canada, Hawaii, South Australia and the United States. 
Under the law of Argentine Republic provisional patents may 
be obtained for the term of one year, renewable.* Their effect 

^ I<aw of 1878 of Spain, Article 72. 

' I^aw of 1880 of Ecuador, Articles 7, 8 and 9 and corresponding Articles of the 
law of 1858 of Bolivia. 

*Propri^t€ Industrielle 1898, page 65. 

* It is understood that these provisional patents are granted only to citizens of 
the Argentine Republic. 
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is to prevent, while they are in force, the grant of patents relat- 
ing to the same invention without notice to the person who has 
obtained the provisional patent.' After notice such person has 
three months within which to oppose the grant of a patent to 
another. The caveat provided for by the laws of Canada,' South 
Australia ^ and the United States * appears to be in effect the 
same as the provisional patent of Argentine Republic, and, 
except as entitling the caveator to notice of applications filed 
by others, gives no protection even against the effect of dis- 
closure of the invention by himself or others, or public use of 
the invention by himself or others, and does not even give him 
pnma facie priority as against the subsequently filed applica- 
tion of which he is notified. 

The provisional patent granted in Brazil * differs in effect 
from a caveat in that it protects the inventor who desires to 
experiment with his invention in public^ against the effect of 
what would otherwise be such public use as would bar the 
grant of a patent. The certificate of provisional protection 
granted under the law of South Australia' has the same eflfect 
in that the holder may during twelve months use and publish 
the invention without prejudice to the patent subsequently 
granted to him. Under the law of Canada,® the inventor who 
has secured a foreign patent may on filing within three months 
from the date of issue of such foreign patent a notice of inten- 
tion to apply for a patent in Canada secure certain rights, pro- 
vided a patent is subsequently granted to him, against those 
who may have begun to manufacture his invention during that 
year. 

^ Law of 1864 of Argentine Republic, Article 37. 

' Law of 1872 of Canada, Article 39. 

' Law of 1877 of South Australia, Articles 46 and 47. 

* Revised Statutes of the United States, Section 4902. 
•Law of 1882 of Brazil, Article 2, Section 2. 

' Undoubtedly the public in Brazil is meant. 

^ Law of 1887 of South Australia, Articles 3, 4 and 5. 

• Law of 1892 of Canada, Article i. 
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The protection afforded by the provisional patent or caveat, 
or notice of intention to file in these countries, is also to be 
distinguished from that afforded by the provisional patent 
granted under the law of Switzerland,' which is in effect an 
incomplete patent, wanting only the proof of the existence of 
a model of the invention. On filing such proof, the patent 
becomes complete. 

Sec. 76. Provirional protection. Great Britain. Other conntriee. 

Under the law of Great Britain and the British colonies 
and dependencies generally, with a few exceptions, the most 
important of which are Canada and Newfoundland, it is 
expressly provided that the applicant who files with his appli- 
cation for patent a provisional specification* shall be entitled 
on acceptance of his application to provisional protection. 
This is not to be understood as in any way equivalent to the 
protection given by the grant of a patent. It gives no right 
to sue for infringement and is not assignable. The precise 
meaning of this provisional protection is defined in the law,^ 
and is in effect nothing more than the protection given in all 
other countries on the filing of an application for patent,* that 
is, protection from the effect of public use and publication of 
the invention which would, if prior to the date of application, 
be sufficient to deprive the invention of patentable novelty. 
It is less than the protection given on the acceptance of the 
complete specification,* which may be termed provisional, 
since while without effect if the patent is not granted, it 
is in effect the same protection that is given by the actual 
grant of the patent, though suit for infringement may not be 
brought until the patent is actually granted (sealed). 

The provisional protection given in Austria,* Germany' and 

* Law of 1888 of Switzerland, Article i6, » Sec J 12. 
■ Law of 1883 of Great Britain, Article 14. * See 1 37. 
•Law of 1883 of Great Britain, Article 15. 

• Law of 1897 of Austria, Article 57. 
'Law of 1891 of Germany, Article 23. 
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Hungary,' on the publication of the application for opposition, 
corresponds to the protection given in Great Britain on the 
acceptance of the complete specification, with the further pro- 
vision in Austria* and Hungary ^ that suit for infringement 
may be brought at once without waiting for the actual grant 
of the patent. 

^ I^aw of 1895 of Hungary, Article 34. 
' I^w of 1897 of Austria, Article 106. 
• Law of 1895 of Hungary, Article 49. 
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CHAPTER VIII. 

OF THE DATE AND DURATION OF THE PATENT. 

Sec. 77. The date at which the term of the patent begins to nin. 
Date of grant. 

The term for which patents are granted is not in all coun- 
tries reckoned from the same date. Under the law of the 
United States, the term begins to run from the date of the 
actual issuance of the patent. The same is true of Argentine 
Republic, Bolivia, Canada, Colombia, Costa Rica, Denmark, 
Ecuador, Finland, Guatemala, Hawaii, Japan, Liberia, Mexico, 
Peru, Portugal, Russia, Spain, Uruguay and Venezuela. 

Sec. 78. The date at which the term of the patent begins to rnn. 
Date of application. 

The more general rule, however, is that the term begins to 
run from the date of filing of the application. This is the law 
in Belgium, Brazil, Congo Free State, France, French Indo 
China. Germany,' Great Britain, Hungary, Italy,* Luxemburg,' 
Mysore, Norway, Orange Free State and South African 
Republic, Sweden, Switzerland, Turkey and Tunis. The 
British Colonies and dependencies, except Canada, follow the 
law of Great Britain in this regard. 

Under the law of Austria, the term begins to run from the 
date of the publication of the application in the Patent Journal 
(for opposition). Under the law of Chili, it begins from the 
expiration of a term set for the establishment of the industry.^ 

* In Germany and Luxemburg the term begins to run from the daj after the filing. 

*In Italy the term begins to run from the last day of March, June, September, 
or December next following the date of application 

' Law of 1840 of Chili, Article 14. 

(77) 
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Sec. 79. Tenns for which patents are granted. 

The terms for which patents are granted vary from seven 
years to twenty years. In the Bahama Islands and Barbadoes, 
the term is seven years only, but may be extended. In 
Uruguay, the term is nine years. In Chili and Peru, the 
term is ten years. In Great Britain, the British Colonies and 
dependencies, with the exception of the Bahama Islands, Bar- 
badoes and Canada, and in Mysore, Orange Free State and 
South African Republic, the term is fourteen years with 
usually a provision for an extension for seven years. In 
Argentine Republic, Austria, Bolivia, Brazil, Denmark, 
Ecuador, Finland, France, French Indo China, Germany, 
Guatemala, Hawaii, Hungary, Italy, Japan, Luxemburg, Nor- 
way, Russia, Sweden, Switzerland, Tunis, Turkey and Vene- 
zuela, the term is fifteen years. In the United States, the 
term is seventeen years. In Canada, the term is eighteen 
years. In Belgium, Colombia, Costa Rica, Congo Free State, 
Liberia, Mexico and Spain, the term is twenty years. 

In many of these countries patents for shorter terms may 
be granted. In very few, except Great Britain and the 
British Colonies and dependencies, is there any provision for 
extension. 

Sec. 80. Expiration of patent prior to expiration of the term for 
which granted. Forfeiture. 

Not only are the patents which are granted in foreign 
countries for inventions previously patented in another coun- 
try generally dependent for their continuance in force during 
the term for which they were granted on the continuance in 
force of such patents previously granted in other countries, 
but in practically all countries the continuance in force of 
patents is dependent on the payment from time to time of 
taxes' amounting in the aggregate to many times the fee 
required for the grant of a patent in the United States, and 
dependent also on the working of the invention in the country 
on a commercial scale.* 

» See {85. "See 1 87. 
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Sec. 81. Oonntries in which patents are independent of prior 
foreign patents. 

Under the present law of the United States, patents granted 
on applications filed subsequent to January i, 1 898, expire only 
with the expiration of the full term for which patents may be 
granted under the law. Patents issued on applications filed 
prior to January i, 1898, at which date the act of March 3, 
1897, took effect, if granted for inventions previously patented 
abroad expire, whether expressly so limited or not, with the 
expiration of the term of the foreign patent, or if more than 
one with the term of the one having the shortest term.* No 
payment of taxes is required to keep the patent in force, and 
if valid at the date of its issue, it is equally valid up to the 
end of the full term, without regard to what the owner of 
the patent may have done or failed to do subsequent to its 
issue. 

In the following foreign countries a patent granted for an 
invention previously patented in another country is, as under 
the present law of the United States, independent of such 
previously granted patents, and does not expire with their 
expiration : Austria, Bolivia, Denmark, Ecuador, Finland, Ger- 
many, Great Britain (and the British Colonies and dependen- 
cies of Bahama Islands, Barbadoes, British New Guinea, 
Malta, Mauritius, New Zealand, Queensland, Tasmania, Trini- 
dad, Victoria, and Western Australia), Hungary, Japan, 
Liberia, Luxemburg, Norway, Peru, Portugal, Spain,"" Sweden, 
Switzerland, and Uruguay.^ 

Sec. 82. Countries in which patents expire with prior foreign 
patents. 

In the following countries the patent granted for an inven- 

1 Revised Stotutes of the United States, Sec. 4887. ^ See { 73. 

• In these countries the conditions under which a patent may be granted for an 
invention previously patented in another country are generally different from those 
under which such a patent may be granted in the United States. In a number of 
them, if the patent previously granted in another country has been published in 
print, a patent cannot be granted. See 2 27. 
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tion previously patented in another country expires with the 
expiration of the foreign patent, or if more than one with the 
first one to expire, whether such expiration be by revocation, 
forfeiture for non-payment of taxes, expiration of term, or any 
other cause : Argentine Republic, Brazil, Canada, Colombia, 
Costa Rica, France, French Indo China, Orange Free State, 
Russia, South African Republic, Tunis, Turkey and Venezuela, 
and the following British Colonies and dependencies : British 
Guiana, British Honduras, British North Borneo, Cape Colony, 
Ceylon, Fiji Islands, India (British), Jamaica, Leeward Islands, 
Natal, Newfoundland, South Australia, and Straits Settlements. 
In Belgium, Congo Free State and Italy it is provided by 
law that the duration of such patent shall not exceed that of 
the foreign patent granted for thejlongest term. In Mexico 
the law limits such patent to the term of the foreign patent 
first granted. 

Sec. 83. ProviaioiiB of the Inteniational Convention respecting 
the independence of patents. 

At the Conference of the International Union held at Brus- 
sels in 1897, an amendment to the International Convention 
was adopted providing that patents heretofore granted in the 
different contracting states, as well as those hereafter granted, 
shall be independent of the patents obtained in other states.' 
This amendment has not yet been formally ratified by all the 
countries of the Union, and is consequently not as yet in force, 
but will doubtless be ratified at an early date. Under its pro- 
visions the expiration of the patent granted in one country for 
an invention whether by expiration of term, by forfeiture for 
non-payment of taxes, or for any other cause, will not cause 
the forfeiture of a patent later in date granted for the same 
invention in any other country of the International Union. 

Sec. 84. Revocation of Patents. The United States. Other 
Oonntries. 

There is no express provision under the laws of the United 

*Scc Art 4 Wj, of Convention, Part III. 
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States for the revocation of a patent. In a suit for infringe- 
ment, a patent may be held void in whole or in part, and while 
such decision is entitled to and will be given great weight in 
infringement suits subsequently brought against others, or in 
the jurisdiction of other courts, it is technically conclusive only 
in the jurisdiction in which it was rendered, and between the 
parties to the suit in which it was rendered. 

Even in suits between interfering patents, in which the 
court may declare either of the patents void in whole or in 
part, or inoperative or invalid in any particular part of the 
United States, the judgment affects only the rights of parties 
to the suit,* and it does not appear that the decision declaring 
the patent void in whole or in part necessitates the cancella- 
tion of the letters patent, or prevents the patentee from bring- 
ing suit on such patent, though in certain cases the courts 
have ordered the cancellation of the patent,' and in other cases 
have enjoined the patentee from bringing suit on the patent.^ 

In case of fraud on the part of the patentee, it appears that 
the courts may order a patent canceled, but only on suit by 
the United States, and the fraud must be clearly proved,* but 
it does not appear that in other cases the actual cancellation 
of the letters patent may be compelled. 

In nearly all foreign countries provision is made in the law 
for the revocation of invalid patents by proceedings brought 
for this purpose by the State, or by any interested party, 
either before the court or before the Patent Office. In 
Austria,^ Germany,^ Hungary ^ and Japan ^ the proceedings 
must be brought before the Patent Office, the Patent Office in 

^ Revised Statutes of the United States, Sec. 4918. 
'Sturgis vs. Van Hagen, 4 O. G., 579. 

* Sawyer vs, Massey, 25 Fed. Rep., 144. 

* United States vs. Bell Telephone Co., et al., 79 O. G., 1362. 
*Law of 1897 of Austria, Articles 33 and 67 to 94. 

* Law of 1891 of Germany, Articles 13 and 38 to 94. See { loi. 
' I<aw of 1895 of Hungary, Articles 38 and 39. 

■ Law of 1899 of Japan, Article 38. 
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these countries having full charge of not only the granting of 
patents, but all proceedings relative to their forfeiture or 
revocation. 

In the other countries proceedings for revocation must be 
brought before the courts. 

Sec. 86. Forfeiture for non-payment of taxes. 

The fees required to be paid in foreign countries on the 
filing of the application and the grant of the patent are gen- 
erally somewhat less than those required to be paid in the 
United States, but while the $35 required to be paid in the 
United States before a patent issues ($15 application fee and 
jjj20 final or issue fee) is all that is required to keep the patent 
in force throughout the term of seventeen years, the fees 
payable in foreign countries before the grant of the patent are 
sufficient to keep the patent in force during from one to four 
years only, in most countries for one year only. Before the 
expiration of the year or more for which the fee is paid, and at 
stated periods thereafter during the term of the patent, in most 
countries every year, a further tax must be paid, and if it is 
not paid when due,* the patent lapses and cannot thereafter be 
renewed. In most countries the tax increases each year,* and 
the aggregate amount necessary to keep a patent in force 
during the full term for which it was granted is many times 
the fee required in the United States, being in France no less 
than $290 (1,500 francs), in Belgium, $400 (2,120 francs), in 
Great Britain, $486 (;^ioo), in Denmark, $550 (2,055 crowns), 
in Austria, $790 (i,975 florins), in Germany, ;^i,26i (5,300 
marks, and in Russia, $1,667, (2,160 roubles reckoned at 
$0,772, the value of the gold rouble). 

Sec. 86. Effect of forfeiture for non-payment of taxes. 

The result of the requirement for the payment of these 

' In a few countries only is a certain grace aUowed for the payment of these 
annual or periodic taxes on a further payment in the nature of a fine. 

'See comparative table under Austria, Belgium, Brazil, Denmark, Germany, 
Great Britain, Hungary, Italy, Japan, Mexico, Norway, Ruasia, Spain, Sweden, and 
Switzerland. 
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large amounts is that of the patents granted, comparatively 
few are kept in force during the full term for which they 
were granted. 

In Great Britain of 4,260 patents granted in 1882, only 236, 
or 5.8 per cent, were kept in force for the full term of four- 
teen years. Of 3,898 patents granted in 1883, 238 or 6.2 per 
cent, and of the 9,983 granted in 1884, 451, or 4.5 per cent., 
were kept in force for the full term. In Switzerland, of the 
289 patents granted in 1888, the year the patent law went 
into effect, but 36, or less than 1 2.5 per cent, were in force at 
the close of the year 1897, ^^^ of the 1,751 patents granted in 
1889, but 192, or less than 1 1 per cent., were in force at the 
close of 1897. ^^ France, out of 109,661 patents granted 
during the year 1880 to 1894, inclusive, only 25,987 were in 
force on the ist of January, 1895, 83,674 having been aban- 
doned for non-payment of the annual taxes. 

Sec. 87. Forfeiture for non-working. 

Under the laws of the United States, Great Britain and the 
British Colonies and dependencies, with certain exceptions,* 
Hawaii, Mexico, Mysere, Orange Free State and South 
African Republic, the failure of the patentee to put the inven- 
tion into commercial use does not affect the continuance in 
force of the right granted to him. 

In all other countries which have patent laws, the failure of 
the owner of the patent to put the invention in commercial use 
within a specified period, usually three years, but varying from 
six months in Venezuela," in certain cases, to five years in 
Russia,^ is sufficient cause for forfeiture of the patent The 
provisions of the laws as to working were formerly extremely 
strict in all countries, and are so now in most of the countries, 
no excuse for non-working being accepted. There is, how- 

' The British Colonies and dependencies in which working is required are Bar- 
bados, Canada, Jamaica, Malta and South Australia. 
• Law of 1882 of Venezuela, Article 6. 
' Law of 1896 of Russia, Article 24. 
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ever, a tendency observable in the more progressive of the 
foreign countries to enforce the provisions regarding working 
less stringendy. A notable example of this tendency is shown 
by the law recently adopted in Sweden,* in which it is pro- 
vided that a patent for an invention previously patented in 
another country shall not be forfeited for non-working in 
Sweden, provided it continues in force in the country of 
origin, a most favorable provision for American inventors. 

The question of what constitutes a working of the invention 
sufficient to prevent forfeiture for non-working is a most 
difficult one to answer satisfactorily. The continued manu- 
facture of the thing covered by the patent on a commercial 
scale, even though not an extensive scale, is undoubtedly 
sufficient to satisfy the requirements of the . laws of any 
country. But it often happens that the patentee, particularly 
if a foreigner, is unable within the period within which the 
invention must be worked to dispose of the rights to the 
of the patent to a manufacturer or other person located in the 
country, who will see to it that the requirements of the law 
are complied with, and it becomes necessary for him, if he is 
to keep the patent in force, to work the invention sufficiently 
to satisfy the requirements of the law. If the invention of 
the patent is a simple article, the working, consisting in hav- 
ing a number of die articles manufactured in the country and 
offered for sale to the public, may be a matter of no great 
expense. If, on the other hand, the invention of the patent 
is a complicated and cosdy machine, such working may be a 
matter of very great expense, and this fact in most countries 
would undoubtedly be taken into account as excusing non- 
working, provided it be shown that the patentee had used 
every effort to work the invention, particularly that he has 
made efforts to interest manufacturers in the country in the 
invention and has offered on reasonable terms to license them 

^ Law of May 27, 1898, of Sweden. A proposition to introduce into the Inter- 
national Convention a similar provision is now under consideration in the coun- 
tries which are members of the Union. 
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to manufacture the patented invention. The purpose of 
the requirement of working is to benefit the industries of the 
country, either by securing the establishment of a new 
industry in the country or stimulating the growth of industries 
already there established. A patent for an invention which the 
manufacturers or the public of the country desire to manufac- 
ture or use will not be held valid if the owner of the patent 
does not either actually work the invention in the country or 
permit others to do so on reasonable terms. 

At the same time it should be said that in most countries 
the effect of failure to work the invention is not, as in case oi 
failure to pay the annual taxes when due, to render the 
patent void, but rather to furnish a ground on which, on the 
application of an interested party, the patent may be annulled 
or revoked. Except in Russia where the owner of the patent 
is required to show working by a certificate from a proper 
officer,* and in Canada." where the validity of the patent is 
under the law conditioned on its being worked, it does not 
appear that the owner of the patent is required to prove that 
the invention has been worked unless the annullment or 
revocation of the patent is asked by some interested party. 
It therefore happens that even though no efiforts have been 
made to work the invention, the annual taxes will continue to 
be received and the patent continue to be apparendy still in 
force, the fact that it has ceased to be valid not being brought 
out until an attempt is made to bring suit for infringement. 
While the decisions as to what constitutes a sufficient work- 
ing are numerous and apparently conflicting, it may be said 
that anything less than an actual working of the invention or 
an attempt in good faith on the part of the owner of the 
patent to practice the invention in the country will not, in any 
country which requires working, be held to be sufficient to 
satisfy the requirements of the law. 



^Law of 1896 of Russia, Article 241. 
* Patent Act of Canada, Article 37. 
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Sec. 88. Forfeitnre for other causes. 

Under the laws of Canada,' France," Peru,^ Tunis ^ and 
Turkey,^ the importation of articles embodying the invention 
of the patent manufactured in another country is sufficient to 
forfeit the patent. The same is true under the law of Switzer- 
land ^ unless the patentee consents to grant licences on reason- 
able terms to Swiss manufacturers. 

Under the law of Denmark^ removal of the patentee from 
the country or assignment of the patent to a non-resident, 
unless a representative residing in the country' has been 
appointed, or the failure of such representative to keep the 
Patent office informed of his residence is sufficient to cause 
the forfeiture of the patent. Failure on the part of a non- 
resident to be continuously represented by some duly author- 
ized person resident in the country whose address is known 
to the Patent Office is in Brazil,* Denmark,^ Finland,' Japan,'"" 
and Norway" ground for the forfeiture of the patent. Such 
patent is, however, generally allowed a reasonable time speci- 
fied in the law of the respective country after notice from the 
Patent Office within which to appoint a representative. 

Sec. 89. Expropriation of invention by the State. 

In certain countries it is provided by law that the govern- 
ment may, if deemed necessary in the public interest, declare 
the invention free to the public, making suitable compensation 
to the patentee, in other words, may secure title to the patent 

* Law of 1872 of Canada, Article 28. 

* Law of 1844 of France, Article 32. 
■ Law of 1869 of Peru, Article 15. 
♦Law of 1888 of Tunis, Article 26. 

* Law of 1879 of Turkey, Article 38. 
•Law of 1888 of Switzerland, Article 9. 
^Law of 1894 of Denmark, Article 23. 

* Law of 1882 of Brazil, Article 5. 
•Law of 1898 of Finland, Article 20. 
"Law of 1899 of Japan, Article 38. 

** Law of 1884 of Norway, Article 25. 
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for the use of the general public by practically condemnation 
proceedings. Such countries are: Austria, Bolivia, Brazil, 
Denmark, Ecuador, Finland. Germany, Japan, Luxemburg, 
Mexico, Norway, Sweden and Switzerland. 

In the other countries which grant patents, while the gov- 
ernment may use the invention covered by a patent if deemed 
necessary or desirable, this can be done only on payment of 
such compensation as may be agreed on with the patentee or 
decided by some tribunal to be suitable compensation, the 
government standing substantantially in the position of any 
individual except that its use of the invention cannot be 
enjoined. 

Sec. 90. , Compulsory licenses. 

Under the law of Great Britain the owner of a patent is not 
compelled to work the invention, and his failure to do so is not 
ground for forfeiture of his patent. At the same time he cannot 
under the law refuse to permit others to make use of it if he 
he does not work it himself, nor can he refuse to permit own- 
ers of improvements to make use of the invention of his 
patent so far as may be necessary in order to use such im- 
provements to their best advantage. The law provides that 
on a showing that the invention is not worked in Great 
Britain, or is not so worked as to satisfy the reasonable re- 
quirements of the public, the owner of the patent may be com- 
pelled by mandamus to grant licenses to others on such terms 
as may be deemed just by the Board of Trade, and that 
whether the invention is worked or not, he may be compelled 
to grant licenses to any persons who show that they are pre- 
vented by the owner of the patent from working or using to 
the best advantage inventions of which they are possessed.' 

The same law both as regards patents which are not 
worked and those which though worked are used to prevent 
other inventions from being worked is found in the following 
British Colonies and dependencies : Bahama Islands, British 

^ Law of 1883 of Great Britain, Article 22. 
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New Guinea, Ceylon, India (British), Negri Sembilan, New 
Zealand, Perak, Queensland, Selangor, Tasmania. Trinidad 
and Western Australia, and in Mysore, Orange Free State 
and South African Republic. 

Substantially the same provisions are found in the law of 
Finland/ 

Under the laws of Hungary' and Malta,^ a patentee who 
does not work his patent may be compelled to grant licenses. 

Under the laws of Austria,* Germany,' Japan,* Luxemburg^ 
and Norway* the owner of a patent may be compelled to grant 
licenses to others to use the invention of the patent if deemed 
necessary for the public interest, whether the owner of the 
patent works the invention or not. 

In Austria,* Japan* and Portugal,' the patentee of an inven- 
tion which cannot be worked without using the invention of 
a prior patent, may compel the owner of such prior patent to 
grant him. a license. 

Of the countries above mentioned as providing for compel- 
ling the grant of licenses, the following require the invention 
to be worked by the patentee within a specified period after 
the grant on pain of forfeiture: Austria,* Finland,' Germany,* 
Hungary," Japan,* Luxemburg^ and Norway.* 

> Law of 1898 of Finland, Article 4. 
' Law of 1895 of Hungary, Article 20. 
' Law of 1893 of Malta, Article 5. 
♦Law of 1897 of Austria, Article 21. 
*Law of 1891 of Germany, Article 11. 

• Law of 1899 of Japan, Articles 17 and 38. 
^ Law of 1880 of Luxemburg, Article 18. 

• Law of 1885 of Norway, Article 9. 

• Rules of 1895 of Portugal, Article 45. 
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OF THE ENFORCEMENT OF THE RIGHTS OF THE PATENTEE. 

Sec. 91. Oivil and Griminal procedure against mfrinffcn. 

In the United States, Great Britain and the British Colonies 
and dependencies, Belgium,* Colombia, Liberia, Mysore, 
Orange Free State, Peru, South African Republic and Vene- 
zuela, the owner of the patent has his remedy against infringers 
only by suit in the civil courts for injunction and damages. 

In the following countries, wilful infringers are not only 
liable for damages, but may be proceeded against in the crim- 
inal courts and are liable to fine or imprisonment: Argentine 
Republic, Austria, Bolivia, Brazil, Chili, Costa Rica, Denmark, 
Ecuador, Finland, France, Germany, Guatemala, Hungary, 
Italy, Japan, Luxemburg, Mexico, Norway, Portugal, Russia, 
Spain, Sweden, Switzerland, Tunis, Turkey and Uruguay. 

Sec. 92. Suit for infringement. When snit may be brought. 

Suits for infringement, as a general rule, may be brought 
only after the delivery of the patent, and damages cannot be 
collected for infringements committed before the delivery of 
the patent. 

This general rule is subject to exceptions. In Great Britain, 
and the same is generally true of the British Colonies and 
dependencies, in which the English system of granting patents 
is followed, while suit for infringement may not be instituted 
until the sealing of the patent, it seems that damages may be 
recovered for infringements committed after the publication of 
the complete specification." 

In Russia suit may not be brought until the actual grant of 

^ Wilful infringers may be punished under the Belgian law by confiscation. 
'Law of 1883 of Great Britain^ Article 15. 

(89) 
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the patent, but the certificate of provisional protection granted 
on the filing of an application in due form gives the applicant 
the right to warn infringers/ and on the grant of the patent 
the persons so warned are liable for infringements subse- 
quently committed, even though prior to the actual grant of 
the patent/ 

In Austria 3 and Hungary* suit for infringement may be 
brought on the publication of the application for opposition, 
and in Germany* infringers are liable for acts committed sub- 
sequent to the publication of the application. 

It does not clearly appear whether under the law of France 
infringers are liable for acts committed between the date of 
application and the actual delivery of the patent.^ As, how- 
ever, the interval between the filing and delivery is inconsid- 
erable, the question is not of importance. 

Sec. 93. Sxdt for infringement. Time Within which suit must be 
brought. 

Under the law of the United States, damap^es cannot be re- 
covered for acts of infringement committed more than six 
years prior to the bringing of suit for damages.^ In Germany 
no action for infringement will lie after the expiration of three 
years from the date on which any one of the alleged infringe- 
ments was committed.^ 

In Hungary claims for damages for infringement expire 
within three years from the day on which the party injured 
became aware of the infringement, or within ten years 
from the date of the infringing acts, whether such party was 
aware of such infringeijient or not.^ 

' Ltfw of 1896 of Russia, Article 8. 
' Law of 1896 of Russia, Article 22. 
' Law of 1897 of Austria, Article 106. 

* Law of 1895 of Hungary, Article 49. 

* Law of 1891 of Germany, Article 23. 

* Maini^. Brevets d' Invention. See 2680. 

^ Act of March 3, 1897, of the United States, Sec. 6. 

* Law of 1891 of Germany, Article 38. 
•Law of 1895 of Hungary, Article 55. 
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In Denmark infringement cases outlaw in one year after the 
infringement has come to the knowledge of the patentee, and 
in any case within three years after the infringing acts.' 

In Norway action for infringement must be begun within 
one year from the time the injured party had proof of the in- 
fringement, and acts of infringement committed more than 
two years before the commencement of the suit are outlawed.* 

Sec. 94. Infringement. Use of the invention on ships or other 
means of transport not infringement. 

In many foreign countries it is expressly provided that the 
use of a patented invention on a foreign vessel or on a loco- 
motive or other vehicle which is merely temporarily within the 
country shall not be an infringement. The law of Great Britain 
provides 3 that use of an invention on a foreign vessel tempo- 
rarily in British waters, if it is not for or in connection with the 
manufacture or preparation of anything to be sold in or ex- 
ported from the country, shall not be an infringement. This 
is, however, subject to the condition that the country to which 
such vessel belongs shall not prevent such use of an invention 
on a British vessel temporarily in its waters. 

This law of Great Britain is substantially copied in the laws 
of many of the British Colonies and dependencies, and may 
probably be taken to be the law throughout the British poss- 
essions. Laws of similar effect are in force also in Austria, 
Finland, Germany, Hungary, Luxemburg,^ Norway ^ and 
Mexico. 

. Sec. 96. Infringement. Use begun prior to application for patent 
may be continued without liability for infringement. 

. In Austria, Denmark, Finland, Germany, Hungary, Luzem- 
burg and Mexico, those who before the date of filing of the 

* Law of 1894 of Denmark, Article 26. 
' Law of 1885 of Norway, Article 32. 

* Law of 1883 of Great Britain, Article 43. 

* Applies only to inventions used on locomotive engines. 

* Applies only to inventions used on ships. 
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application had made use of the invention or had made 
preparation to do so, cannot be considered infringers and can- 
not be prevented by the patentee from continuing to make use 
of the invention though they cannot authorize others to use it.* 
A somewhat similar provision is found in the law of Canada 
under which any person who has before the issue of a patent 
purchased, constructed or acquired the invention of the patent 
shall have the right to use or sell the specific thing without 
being liable as an infringer." 

Sec. 96. Suit for infiringemeiit. Threats of legal proceedings. 

Under the law of Great Britain, a person who claims to be 
the patentee of an invention and^ threatens legal proceedings 
against those who manufacture, use, sell or purchase such 
invention may, unless he actually brings suit for infringement, 
be enjoined from continuing such threats,^ and damages may 
even be recovered by the injured parties if the manufacture, 
sale or purchase was not in fact an infringement of any legal 
right of the person making the threats. The same provision 
is found in the laws of Queensland, Tasmania and Western 
Australia. 

Sec. 97. Oonstruction of the patent. In the United States. 
Olaims. 

An applicant for patent in the United States is required by 
law to not only describe his invention fully, but to " particu- 
larly point out and distinctly claim the part, improvement or 
combination which he claims as his invention or discovery,"^ 
and on the meaning given by the courts to the claims, the 
scope and validity of the patent depends. Whatever of new 
and patentable invention may be described and shown in the 

* Law of 1897 of Austria, Art 9 ; Law of 1894 of Denmark, Art 6; Law of 1898 
of Finland, Art. 2; Law of 1891 of Germany, Art. 5; Law of 1895 of Hungary, Art. 
12; Law of 1880 of Luxemburg, Art. 5; Law of 1890 of Mexico, Art. 9. 

' Law of 1872 of Canada, Article 48. 

■ Law of 1883 of Great Britain, Article 32. 

« Revised Statutes of the United States, Sec. 4888. 
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specification of the patent which is not clearly covered by the 
claims, is considered to have been dedicated to the public. The 
specification is necessarily referred to in determining the mean- 
ing of the claims, but even where it may be apparent that the 
patentee considered a part, improvement or combination de- 
scribed, and shown, to be of his invention, unless he has dis- 
tincdy claimed it, he has under his patent no exclusive right 
to it. The description and illustration of a new invention in- 
volves comparativeFy little difficulty to persons familiar with 
the art to which the invention pertains, but the difficulty of 
drawing claims which shall adequately protect the invention, 
and shall at the same time so far distinguish between what is 
new and what is old in the art as to be valid is such as to re- 
quire the greatest care and the best judgment of skilled and 
experienced solicitors familiar with the practice of the Patent 
Office and the courts. It is not too much to say that no legal 
document needs to be drawn with greater skill than does the 
claim of a patent In many instances the exclusive right to 
valuable inventions has been lost to the inventor through 
failure to properly claim the invention set forth in the specifi- 
cation. 

Sec. 98. Oonstrnction of the patent. In Oreat Britain. 

In foreign countries, even in those in which claims are re- 
quired to be made, the courts look rather to the specification 
as a whole than to the claim. In Great Britain, prior to the 
Patents, etc., Act of 1 883, a distinct claim was not a necessary 
part of the complete specification, and while it had long been 
the practice to insert a claim, what appeared to be the inven- 
tion would be protected though there were no distinct claim, 
and those parts which manifestly formed no part of the inven- 
tion need not be disclaimed.' The present law of Great Britain 
expressly provides that the complete specification must end 
with a distinct statement of the invention claimed, but this pro- 
vision is only in the nature of a direction, and failure to comply 

^ Frost Patent Law and Practice, page 199, and decisions there cited. 
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with it will not invalidate the patent, provided that what the 
patentee claims can be gathered from the specification.' The 
claims will be read not as isolated sentences, but with refer- 
ence to the body of the specification of which they form a 
part," and the courts will endeavor, if it can fairly and honestly 
be done, to support the patent, and to adopt a construction 
of the specification which will give it validity if it can fairly be 
interpreted so as to achieve this result.^ 

Sec. 99. Oonstrnction of the patent. In Germany. 

In Germany the courts will, as in Great Britain, look rather 
to the specification as a whole and the general conditions of 
the art at the time the invention was made, and will in con- 
struing a patent give to claims which to one accustomed to 
the view of patents taken by United States courts seem to be 
narrow, such meaning as may be necessary to fully protect 
the invention to which the patentee is justly entitled and which 
he intended to protect by his patent. 

In Germany, as well as in Great Britain, claims should be 
few in number and should consist of a definite, concrete state- 
ment of what the applicant considers to be his invention, based 
on a specification in which it is clearly shown what is con- 
sidered to be novel over what is already known. If it can be 
ascertained from the patent as a whole what the invention is 
and if the invention is in fact new, the claim will be given such 
a construction as to fully protect it, and there is no necessity 
for the applicant to attempt in a large number of claims to 
set forth the invention in all its possible phases. The large 
number of claims commonly found in United States patents 
are considered by the German patent office to obscure and 
render unintelligible the real invention. As a general rule, 
but one or two claims are permitted in a patent in Germany, 
yet this small number of claims is found under the practice of 

* Frost. Patent Law and Practice, page 2c», and decisions there cited. 
' Same, page 203. 
' Same, page 219. 
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the German courts to protect the invention quite as adequately 
as the large number of claims of United States patents. 

Sec. 100. Oonstruction of the patent. In France. 

Under the law of France specific claims are not required 
to be made,' and if not made, it is necessary for the 
courts to determine from the specification as a whole 
what the essential features of the invention are. The 
construction given to the specification is such as to pro- 
tect as fully as possible the invention intended to be cov- 
ered by the patent.' The same is true of foreign countries 
generally, in all of which the courts seek to determine from 
the patent as a whole, rather than from the precise wording 
of the claim, what is the invention for which the patentee is 
entitled to protection. 

Sec. 101. Validity of the patent. Presumption in favor of 
validity. Defenses. 

In most foreign countries the presumption in favor of the 
validity of a patent is in practice much stronger than in the 
United States, even in countries* under the laws of which, as 
in France,^ patents are granted without preliminary examina- 
tion. In countries in which, as in Germany, the patent is 
granted only after preliminary examination as to novelty and 
patentability, the action of the Patent Office in granting the 
patent is taken as practically conclusive of its validity. If facts 
exist which overcome the presumption of validity they must 
be shown without delay after the issuance of the patent, other- 
wise even such facts will not be considered. In Russia 
the validity of a patent cannot be contested after the expira- 
tion of two years from thedate of its grant.^ In Germany a 
patent cannot be contested on the ground of lack of novelty 

* Maini^. Brevets 4* Invention, Sec. 8o8. 

* Same. Sec. 796 to 812. 
•Same. Sec. 1576. 

* * Law of 1896 of Russia, Article 26. 
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or patentability after the expiration of five years from the date 
of publication of the grant' 

In Great Britain all grounds on which a patent could be 
annulled are available as defenses on suit for infringement,' 
The same is true in France, though even after suit is brought 
action for annulment may be brought, and the suit for infringe- 
ment may be suspended pending the determination of the 
action for annulment.^ In Germany the validity of the patent 
may be contested only by action for annulment, and the per- 
son sued for infringement must, if the validity of the patent is 
to be called in question, at once bring an action for annulment 
before the Patent Office, and on such action being brought 
the suit for infiringement is suspended pending the determina- 
tion of the action for annulment* The same appears to be 
the practice in Austria, Hungary and Japan. 

* Law of 1 891 of Germany, Article 28. 

• Law of 1883 of Great Britain, Article 26 (3). 

• Maini^. Brevets d' Invention, Chap. XLV., Sec. i. 

* Hopkins, Handbook of German Patent Law, page 68. The number of patents 
annulled and revoked in Germany from 1877 to 1897 was 414. The number of 
patents granted during the same period was 96,190, of which 19,334 were in force 
in 1897. 
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OF SPECIAL PROVISIONS OF FOREIGN PATENT LAWS. 

Sec. 102. Applicants must place themselves within the jurisdic- 
tion of the courts. Election of domicile. Representatiye. 

In nearly all of the important foreign countries a non- 
resident applicant is required, as a condition precedent to 
securing a patent, to put himself, so far as his rights under 
the patent are concerned, within the jurisdiction of the courts 
of the country in which he seeks a patent. • This requirement 
appears in the laws of certain foreign countries in two 
forms: first, as a requirement that the applicant elect domicile 
at some particular place in the country, this requirement 
being usually made applicable to resident as well as non- 
resident applicants, and, second, as a requirement that the 
non-resident applicant appoint a representative located at 
some particular place in the country, on whom any notice of 
proceedings in which the patentee as as patentee may be 
concerned, may be served with the same legal effect as if 
served on the patentee personally. 

Under the laws of the following countries the applicant for 
patent is required to elect domicile at some particular place 
in the country: Belgium,' Canada," France,^ Luxemburg,^ 
Tunis 5 and Turkey.* 

Under the laws of the following countries non-resident 
applicants are required to appoint a representative residing 

' Law of 1854 of Belgium, Article 7. 

* Law of 1872 of Canada, Article 12. 
■ Law of 1844 of France, Article 5. 

* Law of 1880 of Luxemburg, Article 9. 
*Law of 1888 of Tunis, Article 5. 
•Law of 1879 of Turkey, Article 5. 

(97) 
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in the country before a patent can be granted, and must con- 
tinue to be represented by a resident throughout the life of 
the patent: Austria, Brazil, Denmark, Finland, Germany, 
Hungary, Japan, Luxemburg, Norway, Portugal. Russia, 
Sweden, and Switzerland. 

Under the law of Denmark,' Finland,' Japan ^ and Norway,* 
if the representative appointed prior to the grant of the pat- 
ent ceases to represent the patentee and the patentee fails 
after notice from the Patent Office to appoint a new repre- 
sentative, the patent becomes forfeited. Under the law of 
Brazil the patent lapses if the representative is not appointed.' 
Under the law of Germany, the place where the Patent Office 
is located is taken as the place of jurisdiction, unless the repre- 
sentative resides elsewhere.*^ Under the law of Hungary' and 
Sweden,® if the representative ceases to act in that capacity, 
or cannot be found, and a new representative is not appointed, 
the Patent Office or the courts will appoint a curator to repre- 
sent the owner of the patent. Under the law of Luxemburg, 
the representative first appointed is presumed to continue in 
that capacity until notice of change is given to the Patent 
Office, and notice given at his last known domicile is sufficient.^ 

Sec. 103. Provisions respecting attorneys. 

Under the law of Great Britain, no person is allowed to 
practice before the Patent Office or describe himself as a pat- 
ent agent until he is regularly registered as such.'° The same 

* Law of 1894 of Denmark, Article 23. 
' Law of 1898 of Finland, Article 20. 

* Law of 1899 of Japan, Article 38. 

* Law of 1884 of Norway, Article 25. 

* Law of 1882 of Brazil, Article 5. 

* Law of 1891 of Germany, Article 12. 
^ Law of 1895 of Hangary, Article 15. 

* Law of 1884 of Sweden, Article 13. 

* Law of 1880 of Luxemburg, Article 13. 
»® Law of 1888 of Great Britain, Sec. i. 
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provision is found in the law of Queensland,' and a somewhat 
similar provision regulating the practice of patent agents is 
found in the law of Austria,* South Australia ^ and Western 
Australia,* and in the Rules of Practice of the United States 
Patent Office. 

Sec. 104. BequirementB as to marking patented article. 

Articles made under a patent are required under the laws 
of Canada, Mexico and Switzerland to be marked patented. 

Under the law of Canada, the word patented, together with 
the year in which the patent was granted, must be stamped 
or engraved on the article.' Failure to do so subjects the 
patentee to a heavy fine or imprisonment. 

Under the laws of the United States^ and Japan, ^ articles 
made under the patent must be marked with the word pat- 
ented. The United States law requires the day and year the 
patent was granted to be also marked on the article. Failure 
to so mark patented articles deprives the patentee of the right 
to sue for damages for infringement unless he can show knowl- 
edge of his patent on the part of the infringer. 

Under the law of Mexico, patented articles are required to 
bear a mark indicating that they are patented, and the date 
and number of the patent. The law does not state the penalty 
for failure to so mark goods.* 

Under the law of Switzerland patented articles must be con- 
spicuously marked with the Federal Cross and the number of 
the patent.' No action for infringement can be brought if 
the owner of the patent fails to so mark the goods made by 
him. 

* Law of 1890 of Queensland, Article 5. 

* Law of 1897 of Austria, Article 43. 

* Law of 1877 of South Australia, Article 58. 
^Law of 1888 of Western Australia, Article 38. 
^Law of 1875 of Canada, Sec. 3. 

* Revised SUtutes of the United SUtes, Sec. 4900. 
'Law of 1899 of Japan, Article 49. 

•Law of 1890 of Mexico, Article 30. 
•Law of 1888 of Switzerland, Article 20. 
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No Other countries require patented articles to be marked. 
It is, however, very generally provided that any one who 
falsely marks goods as patented shall be punished by fine or 
imprisonment. Under the law of France, if articles are 
marked patented, they must also bear the words ** without 
guaranty of the government " (Sans Garantie du Gouverne- 
ment).' The same provision is found in the law of Tunis* 
and Turkey.^ 

Sec. 106. Provisions respecting the publication of patents. 

In nearly all countries the specifications of all patents are, 
immediately on their grant, open to the inspection of the 
public, and copies may be obtained by any one. In Bolivia, 
Chili, Colombia and Ecuador, however, the specification is 
sealed up and preserved in secrecy until the expiration or for- 
feiture of the patent, when it is required to be published. 
In a few of the more important countries the specifications of 
patents relating to war material and the like may, if deemed 
advisable in the interest of the government, be preserved in 
secret. With the exception of such inventions, the specifica- 
tions of patents granted are in the more important countries 
printed and published either in full or in abstract. The 
specifications and drawings are separately printed in full 
for sale to the public either, as in the United States, immedi- 
ately on the grant of the patent, or within a short time there- 
after, in the following countries: Austria,* Denmark, Germany, 
Great Britain, Hungary, Japan, Norway, Russia, Sweden and 
Switzerland. 

In France, specifications of patents are printed after the 
payment of the second annual tax, those only being so pub- 
lished on which such tax has been paid. The volumes con- 
taining the specifications and drawings are published quar- 

^ Law of 1844 of Prance, Article 33. 

'Law of 1888 of Tunis, Article 27. 

' Law of 1879 of Turkey, Article 39. 

•Under the law of 1897, which went into effect January 1899. 
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terly.* The specifications of patents granted in Italy are pub- 
lished either in full or in abstract in volumes issued quarterly. 

Specifications of patents granted in New Zealand, Queens- 
land and Victoria are published in full in yearly volumes, 
though the publication of such volumes does not appear to 
have been kept up in these countries. 

Specifications of patents granted in Finland are published 
in an official journal, generally without the drawings. In 
Brazil and Mexico the laws require the publication of the 
specifications of patents within a short time after the grant, in 
Brazil immediately after the expiration of thirty days after the 
grant. The law of Mexico also requires the publication in an 
annual volume of clear and exact descriptions of the inven- 
tion of patents granted and copies of the drawings. Under 
the law of Argentine Republic, descriptions and drawings of 
patents granted during the year must be published in an 
annual volume. Such a volume is required to be published 
once in two years under the law of Uraguay. 

Abstracts of the specifications of patents granted in Bel- 
gium, Canada, Portugal and New South Wales are published, 
in Belgium in quarterly volumes, in Canada monthly, in 
Portugal once in two weeks, and in New South Wales in 
annual volumes. 

Not all of the countries above mentioned appear to publish 
the specifications of patents as required by their laws. In a 
number of them patents are published only by tide. In coun- 
tries other than those named, only the tides of patents granted, 
are published, and in many no information as to patents 
granted is obtainable except the number granted. Even this 
information is not obtainable from all of the countries which 
grant patents. (See § 230.) 

The following table shows the number of patents reported 
to the United States Patent Office as issued by foreign coun- 
tries up to December 31, 1898 (report of the Commissioner 
of Patents for the year 1898): 

^ The publication of these volumes is at present suspended, none having been 
published for any year since 1893. Propri^t^ Industrielle 1899, p. 64. 
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Conn tries. 



Austria^ 

Austria-Hungary * . 
Bahama Islands . . 

Barbados 

Bel^um 

Bolivia 

Brazil 

British Guiana . . 
British Honduras . 

Canada 

Ceylon 

Chili 



Denmark 

Fiji Islands 

Finland 

France 

Germany 

Great Britain 

Guatemala 

Hawaii 

Hongkong 

Hungary* 

India 

Italy and Sardinia . . . 

Jamaica 

Japan 

Leeward Islands . . . 

Liberia 

Luxemburg 

MalU 

Mauritius 

Mexico 

Netherlands 

Newfoundland . . . . 
New South Wales . . . 

New Zealand 

Norway 

Portugal 

Queensland 

Russia 

St Helena 

South African Republic. 
South Australia * . . . 

Spain 

Straits Settlements . . 

Sweden 

Switzerland 

Tasmania 

Trinidad 

Tunis 

Turkey 

Venezuela 

Victoria 

Western Australia . . . 

Total 



Total 
issue. 



17,257 

82,933 

2 

106 

146,772 

107 

3,135 

126 

20 

65,489 

467 

295 

9»326 

22 

870 

297,166 

118,694 

265,870 

57 
148 

o 53 

8,795 

5.635 

46,970 

149 

3,272 

15 

2 

3.452 

V 
327 

2,2l6l 

4,535 

8,076 

6,131' 

8,486 

2,7121 

3,8701 

7,988' 

4 

1,131 

4,594 

20,621 

78 

12,677' 

16,884; 

1,6391 

134I 

229 

662 

120 

9,582 

1,6171 



Record in library. 



Number 
only. 



107 

3,135 
126 



302 

295 
2,002 



17,004 
57 



1,207 
2,510 



165 
4.535 



984 
1,950 

1,247 
4 



3,669 
4,878 



Copies. 



Full. Abstract Title. Total. 



1,975 



330 
247,758 
101,690 
265,870 



7,588 

46,970 

3,272 



363 

7.502 

762 

570 

6,741 



925 



3,200 
1,021 



229 

662 

120 

2,449 



I.I9^75ol 51.822 723,771 



9,477 
16,884 



5.094 



125.509 



65,489 



5.608 



17,257 
82,933 



106 
21,263 



165 



5,349 
22 

540 
49,408 



148 
53 



3,125 

149 

15 



3,452 

27 

162 

2,216 



245 
2,468 
5.768 



3,300 



17,257 
82,933 



106 
146,772 



20 

65.489 

165 



7,324 

22 

870 

297,166 

101,690 

265,870 



148 

53 

7,588 

3.125 

46,970 

149 

3,272 

15 



3,452 

27 

162 

2,216 



245 
8,076 

6,131 
7,502 
762 
3,870 
6,741 



1,131; 



15,7431 
78; 



618 
134 



2,039 
1,617 



1,131 

925 

15,743 

78 

9.477 

16,884 

618 

134 



7.133 
1,617 



196,606 219,55111^139^928 



•The joint patent Imw of Austria-Hungary came to an end on July 7, 1895, the date of the aew 
Hungarian patent law, which was not put in operation till March z, 1896. 
^Correctioni made from reports for 1I86-X897, inclusiTe, lately received. 
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Sec. 106. Mode of reckoning periods of delay and other terms 
fixed by law. 

Under the present practice in the United States Patent 
Office, terms fixed by law, such, for instance, as the period of 
six months after allowance within which the final fee on an 
application may be validly paid, begins with the day of allow- 
ance or other action from which the period is reckoned and 
runs from date to date, months being taken as calendar 
months. On an application allowed January 15th, the period 
within which the final fee must be paid expires July 15th.* If, 
however, the term ends on a legal holiday, the fee must be 
paid on the day before and cannot be validly paid on the day 
after such holiday. 

In most countries, periods fixed by law, such, for instance, 
as the delay of priority under the International Convention 
and the like, are reckoned as in the United States from the 
day on which the application was filed or other action taken 
from which the term fixed by law begins to run. Such coun- 
tries are: France, Great Britain, Italy, Norway, Spain and 
Tunis. In Brazil and Portugal the term begins to run from 
the day and hour. In Belgium, Denmark, Germany and 
Sweden, the term begins to run from the day after the filing 
of the application or other action. 

The term is, as in the United States, reckoned from date to 
date in calendar months in Belgium, Denmark, Germany, 
Great Britain, Italy, Norway, Portugal, Spain, Sweden and 
Tunis. In France, the term expires the day before the day 
of the month corresponding to the date on which the term 
began to run. For instance, a term of six months from Jan- 
uary 15th would expire on July 14th. 

A term ending on a holiday does not extend to the follow- 
ing day in Belgium, France and Italy. In Brazil, Denmark, 
Great Britain, Norway, Portugal, Spain, Sweden and Tunis, 
if the last day of the term w-ould end on a holiday, it is ex- 
tended to include the next day." 

^ Ex parte Brown, 63 O. G., 759. 

* Propri^t^ Industrielle, 1897, page 155 ; 1898, pages 49 and 52. 
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CHAPTER XI. 

COMPARATIVE TABULAR STATEMENT OF THE ESSENTIAL FEATURES 
OF THE PATENT LAWS OF THE PRINCIPAL COUNTRIES. 

Sec. 107. The statement of essential features. Laws which are 
not included. 

The statement of the essential features of the patent laws 
of the pryicipal countries of the world which follows is based 
primarily on a similar tabular statement which appeared in 
the Propriete Industrielle of August 31, 1897, carefully revised 
and brought up to date. To the statement as presented in 
that journal have been added statements of the essential 
features of the laws of Canada, Japan, Luxemburg and Mexico, 
so that the statement now gives the essential features of all 
countries in which, up to 1899, more than one thousand pat- 
ents had been granted except Netherlands, which since 1869 
has had no patent law, South African Republic, the law of 
which is based on and follows in essential features the law of 
Great Britain, and certain British Colonies, the laws of which 
follow closely the laws of Great Britain, in some instances 
being substantially copies of the Patents, &c. Act of 1883 of 
Great Britain, with more or less of the later amendments to 
that Act. These colonies are India (British), New South 
Wales, New Zealand, Queensland, South Australia, Tasmania, 
Victoria and Western Australia. 

Sec. 108. The statement of essential feattures. Purpose of the 
statement. 

To the tabular statement as it appeared in the Propriete In- 
dustrielle is prefaced an explanatory note, which translated is 
as follows : 

(104) 



Digitized by 



Google 



COMPARATIVE TABULAR STATEMENT. jqc 

EXPLANATORY NOTE. 

" The International Bureau frequently receives letters from 
inventors asking it to indicate for a whole series of countries 
— often even for all countries — the formalities and conditions 
which must be complied with in filing an application for a 
patent. It is impossible to answer such requests in a satis- 
factory manner. Without counting that it would be difficult 
to reproduce every time the whole of the legislative and 
executive regulations in force in the countries in question, it 
would be necessary, further, to explain the administrative and 
judicial practice that has grown up in each of the countries. 
Moreover, the inventor should possess the technical knowl- 
edge necessary for describing his invention correctly and for 
preparing the necessary drawings, and he ought to know 
different languages sufficiently well to draw up the documents 
required. Even then he would be prevented from himself 
filing his application for a patent abroad by reason of the pro- 
vision found in a large number of laws which require persons 
residing abroad to apply for their patents through a repre- 
sentative residing in the country. 

** While instructing its correspondents to the best of its abil- 
ity, the International Bureau has often thought that it ought 
to call their attention to the dangers to which they expose 
themselves in drawing up their applications themselves. It 
places itself at the same point of view as the Patent Office of 
the United States, which says in Article 1 7 of its Rules : 

^*The applicant is advised, unless familiar with such matters, to employ a com- 
petent attorney, as the value of patents depends largely upon the skillful prepara- 
tion of the specification and claims. 

. " The table published hereinafter has therefore not for its 
purpose to put inventors in a position to themselves prepare 
their applications for patents. It is meant simply to let them 
form an exact idea of the various laws and their requirements. 
Moreover, the indications of this table, detailed as they are, 
do not always literally reproduce the requirements of the laws 
and regulations relating to the delivery ot patents. It would 
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be well, therefore, to refer to the original texts. The com- 
plete legislation of all countries is found in the Recueil de la 
Legislation et des Traith Concemant la Proprikti Industrielle, 
published by the International Bureau." 

Sec. 109. Useftil Models (Oebraucbmiurter) law of Germany. 

The statement of the essential features of the Useful 
models (Gebrauchsmuster) law of June i, 1891, of Germany, 
(57 O. G., 414), given in the tabular statement as published 
in the PropriHk Industrielle is omitted from the tabular state- 
ment here given as not of sufficient importance to be classed 
with patent laws because of the very restricted class of 
inventions which may be protected under it, because of the 
very brief term of the protection afforded by it and because 
of the fact that American inventors cannot in their own names 
secure protection for their inventions under it. 

The inventions intended to be protected under this law are 
such as, while not deemed of sufficient importance to be 
patentable under the patent laws of Germany, are patentable 
under the laws of most other countries. Novelty is as 
essential to protection under this law as under the German 
patent law, and no invention which has been described in a 
printed publication in any country previous to the application 
for protection under this law can be protected under it. The 
inventions which may be protected under this law are those 
which consist in the novel form or novel arrangement of 
parts by which a tool or implement or the like, not a machine 
in the sense in which that term is commonly understood, is 
made more useful for its intended purpose or is adapted for a 
new purpose. The novelty must be novelty of shape or 
arrangement rather than novelty in the combination of 
mechanically co-operating elements. Processes, methods, 
compounds and compositions and inventions which depend 
for their novelty on the material used cannot be protected 
under this law. As the law provides for registration of all 
applications which are in proper form without preliminary 
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examination, it cannot however, be determined from Patent 
Office decisions what is the precise line between inventions 
which are patentable and those which if protected at all must 
be protected under this law. 

The term of protection under this law is but three years, 
renewable for a second three years, too short a term to be of 
material value except in case of an invention which can be 
put upon the market at once. 

Only residents of Germany and of such other countries as 
afford similar protection for the same class of inventions to 
German inventors are entided to the protection afforded by 
this law. The right is extended to foreigners only after 
notice has been published in the Reichs^Gesetzblatt that 
reciprocity in this matter has been established with the 
country of which they are residents. Such notice has been 
given only with reference to Austria-Hungary, Italy and 
Switzerland.' An application filed by a resident of any 
country other than those above named, though registered, 
gives no protection. 

^ A regifltratioii under this law by a foreigner who was a anbject of a country 
(Belgium) other than those named was held invalid.— Propri6t£ Industrielle, 1894, 
page 126. 
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AUSTRIA. BELennL 



TIES AND DOCUMENTS. 



PRELIMINARY EXAMINA- 
TION. 



( Patent Office, and most contain (i) the 
ipplicant, and* if 61ed by a repreientatiTe, 
representatiTe; (2) a requeat for the grant 
1; (4) a statement of the number of years 
: annuities before the grant of the patent, 
the application fee, or certificate showing 
if the application is filed through a repre- 
ind signed by the applicant or his repre- 
bing the inyention in such manner that 
ely and distinctly pointing out in one or 
Dn what is new, and therefore forms the 
Ltion must be accompanied by drawings in 
ack lines without color or wash and the 
lets must be 33 or 34 centimeters in height ' 
arginal line 2 centimeters from the edge 
of 3 centimeters must be left at the top ,' 

! 
on-copying ink on sheets 33 or 34 centi- 1 
; or 4 centimeters on the left. I 

wer right-hand comer by the applicant or 

roducing dyes, dyed samples of wool, nlk 
models or specimens are not usually re- 



First. Preliminary ex- 
amination bearing on the 
novelty and patentability of 
the invention. 

Second. Publication of 
the application in the Patent 
Journal, with call for oppo- 
sition. Time allowed for 
opposition, two months. 

In case of rejection of ap- 
plication or in case of allow- 
ance of a contested appli- 
cation, the interested party 
may appeal, within a month, 
to the Patent Office, Divi- 
sion of Appeals. 

Specifications and draw- 
ings are required to be pub- 
lished by the Patent Office. 



ne of the provincial governments or at the 
ion accompanied by the following, under 
the invention. Second. The drawings, 
landing the description. Third. A dupli- 
original of the description and the draw- 
iments filed. 

le receipt for the first annuity of 10 francs. 
Plemisb or German language. If not in 
led by a translation in French if the appli- 
dicate the name, given names, profession, 
sntor in Belgium, and give an exact and 
3tion must fully disclose the invention and 
igs, in duplicate on tracing-doth, must be 
ite by a different shade the characteristic 
I application, except the drawings, must be 
ire, whose power of attorney must be filed, 
vhen they are necessary for understanding 



The patents are granted 
without preliminary exam- 
ination at the risk and peril 
of the applicants, and with- 
out guarantee of the reality, 
novelty or merit of the in- 
, vention or of the correct- 
I ness of the description, and 
without prejudice to the 
I rights of third parties. 
I Specifications of patents 
I are required to be published 
in abstract within three 
; months after the grant. 



REQUIREMENTS AS TO 
WORKING, ETC. 



The patented invention must 
be commercially produced in 
Austria at the latest within three 
years from the date of publish- 
ing the grant in the Patent 
youmaif and working must 
not be discontinued for more 
than two years; but the for- 
feiture of a patent cannot take 
place unless preceded by an 
official summons and warning 
of forfeiture, unless adequately 
worked within a stated period. 

If demanded by public in- 
terest the patentee may be re- 
quired to grant licenses to 
others to use the invention, 
compensation therefor being 
determined by the Govern- 
ment. 

The invention may be appro- 
priated by the State on pay- 
ment of suitable indemnity. 



The patented invention 
must be worked in Belgium 
withina year from beginning 
of working elsewhere, and 
working must not be dis- 
continued for more than 
one year. 
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BRAZIL. CANADA. 



ITIES AND DOCUMENTS. 



lion of the Public Archives : 

le name, nationality, profession, domicile, 

nd the nature of the invention, signed by 

duplicate, specification of the invention, 
ng the invention, its object and method of 
imens necessary for understanding the in- 
:iently clear for a competent person to be 
nd by specifying with clearness and pre- 
vention. The indications of weights and 

metric system, those relating to tempera- 
5ter, those relating to density according to 

m duplicate on thick white paper not 
. The sheets must be 33 centimeters high 
rectangular frame traced in double lines 
>n the outside. The serial number of the 
nust be within the marginal lines. When 
iwings will indicate by means of an ink of 
>roken or dotted lines— the modifications 
A power of attorney, duly legalized, if the 
nself. Fourth. The original patent or an 
irroation of a foreign patent. Fifth. The 
nprovement made by the patentee on his 
itive to the principal patent if it is a ques- 
f a third party. Seventh. A memorandum 
must be in the Portuguese language, 
nly when indispensable for understanding 



>n in which the applicant must elect domi- 

necessary, model if required, and oath or 

verily believes himself to be the inventor 

ked, and that the allegations contained in 

on paper 13 in. long by 8 in. wide. One 
duplicate in India or carbon ink on sheets 
:hed to the duplicate specification. Each 
on at the top and at the bottom " certified 
fication hereunto annexed/' and the signa- 
ice date and signature of two witnesses. 
»ut colors and must be clear, sharp, well 
table for reproduction by photolithography, 
of drawings must be supplied on double 
out writing on its face, merely the usual 
; on the back, the name of the inventor 
in pencil. 



PRELIMINARY EXAMINA- 
TION. 



The patent is delivered 
without preliminary exam- 
ination, unless the invention 
relates to 
chemicals, 



REQUIREMENTS AS TO 
WORKING, ETC. 



Patented invention must 

be worked in Brazil within 

three years from date of 

food products, I issue, and working must not 

drugs. In be suspended for more than 



or 

such case the government 
orders a preliminary exam- 
ination at the cost of the 
applicant. 

In case of rejection the 
applicant may appeal to the 
Council of State. 

Description of the inven- 
tion must be published in 
the Diario Official thirty 
days from the grant of the 
patent. 



Preliminary examination 
with reference to the for- 
malities of the application 
and novelty and patenta- 
bility of the invention. 



a year. 



The invention must be 
worked in Canada, within 
two years from the date of 
the patent. Articles may 
be imported for one year 
only, unless extension of 
privilege is asked for. Such 
extension is limited to one 
year. 

Patented articles must be 
marked with the word " pat- 
ented" together with the 
year in which the patent 
was granted. 
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DENMARK FRANCK 



ES AND DOCUMENTS. 



to the Patent Commission at Copen- 

I duplicate. 

anding the description, a drawing, in 

model, sample, etc. 

ent of Denmark, the appointment of a 

try, accompanied by the acceptance of 

indicate the name, profession, and tne 
of the invention. It must indicate the 
other, contain proof of the assignment, 
te to permit the invention to be carried 
i the invention (claims). 
p on paper of official size. 
i white card-board of thirty- three centi* 
xty-three in width. All the figures and 
ndia-ink, in very black and clear lines, 
^ntimeters from the edge, a clear space 
e signature must be placed in the lower 
a tracing on muslin. 

^ary for understanding the invention. 

(r seal, at the office of the Secretary of 
^e resides, or in any other Department 
lication to the Minister of Commerce, 
description of the discovery or inven- 
issary for understanding the description. 
:d. 

principal subject, including the details 
it may be apphed. It must state the 
jitle, closing with a summary and pre- 
k The description must be written in 
beasures must be in the decimal system. 
}od black ink, according to the metric 

ings must be filed with the application. 
I applicant or his representative, whose 
ition. 

production of a receipt for the payment 
: the office of the Central Receiver of 
at the office of the receivers of finance, 
mt on receipt of the price of the stamp. 
us it necessary to the understanding of 



PRELIMINARY EXAMINA- 
TION. 



Preliminary examination 
as to formalities prescribed 
and as to the novelty and 
patentability of the inven- 
tion. 

Publication of the appli- 
cation, with call for oppo- 
sition. Time allowed for 
opposition, eight weeks. 

In case of rejection the 
applicant may appeal to the 
Patent Commission itself, 
afterward to a special com- 
mission to be appointed by 
the Minister of the Interior. 

Specifications of patents 
are published in full in sep- 
arate copies. 



When the application has 
been regularly prepared, the 
patent is issued, without 
preliminary examination, at 
the risk and peril of the ap- 
plicant, without guarantee 
either of the reality, the 
novelty or the merit of the 
invention, or of the fidelity 
or exactness of the descrip- 
tion. 

Specifications of all pat- 
ents on which the second 
annuity has been paid are 
published usually in full in 
qoarterly volumes. 



REQUIREMENTS AS TO 
WORKING, ETC. 



The patented invention 
must be worked in Denmark 
within three years from date 
of patent, and working must 
not be discontinued for 
more than one year. 



The patented invention 
must be worked in France 
within two years from grant 
of patent, and working must 
not be discontinued for 
more than two years. 

In any reference to a pat- 
ent the words, "Without 
guarantee of Government" 
(Sans Garantie du Gouvern- 
ment), must be added. 

Patented articles manu- 
factured abroad cannot be 
imported into France with- 
out causing the forfeiture of 
the patent. This does not 
apply in case of patents 
granted under the Inter- 
national Convention. 
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GERMANY. GBEAT BRITAIN. 



ES AND DOCUMENTS. 



the Imperial Patent Office. 

cate, written on paper tbirty-three by 

cardboard, the other on tracing linen. 

high by 21 centimeters wide. A width 

The additional drawing must be 33 

[argin of at least 3 centimeters on left 

' reference must be so arranged on the 

sheet is held upright. Lines must be 

photolithographic reproduction. No 

le sheet. Figures should be numbered 

of sheets. Small Roman letters should 

habet is exhausted, numerals should be 

oman capitals; angles by small Greek 

Prime marks or exponent letters or 

part is shown in different positions in 

models of the objects to be patented 

the manufacture of chemical products, 
a question, as well as the intermediate 

processes. If the inyention relates to 
e filed samples of wool, silk, or cotton 



lust be signed by the applicant, must 
:ant is in possession of an invention of 
or and for which he desires to obtain a 
ional or complete specification. If a 
application, the complete specification 

i the nature of the invention and be 

application or subsequently must par- 
the invention and in what manner it is 
by drawings if required. If drawings 
1 the complete specification refers to | 
the complete specification, 
lot pressed, rolled or calendered draw- 
. measuring 13 inches at the sides by 8 I 
i absolutely black India ink, if possible < 
t be bold and distinct, not less than ^ I 
e of the applicant in the left hand top 
' of each sheet in the right hand top > 
r his agent in the right hand bottom 
)ut color or wash, must accompany the > 

cd paper of a size of 13 inches by 8 

the power of attorney must be filed. ' 



PRELIMINARY EXAMINA- 
TION. 



First. Preliminary exam- 
ination relating to the for- 
malities of the application 
and the patentability and 
novelty of the invention. 

Second. Publication of 
the application, with call for 
opposition. Time allowed 
for opposition, two months. 
In case of rejection of appli- 
cation or in case of allow- 
ance of a contested applica- 
tion the interested party may 
appeal, within a term of one 
month, to the Patent Office, 
Division of Appeals. 

Specifications of patents 
are printed in full in sep- 
arate copies. 



First. Examination of the com- 
plete specification to see that it has 
been prepared in the manner pre- 
scribed, and if the inyention described 
in detail is the same as that described 
in the provisional specification. 

Second. Publication of the accept- 
ance of the complete specification, 
when the application is open for two 
months for opposition by interested 
parties. 

The patent is issued if unopposed 
or in event of an unsuccessful oppo- 
sition. 

Specifications of patents are printed 
in fiill in separate copies three weeks 
after the complete specification has 
been accepted. The patent is sealed 
about ten days after the expiration of 
the period allowed for opposition. 



REQUIREMENTS AS TO 
WORKING, ETC. 



Patent may be revoked 
after the lapse of three 
years from the day after the 
publication of the grant for 
failure of patentee to ade- 
quately work his invention 
in Germany or to do all 
that was necessary to secure 
such working. It may also 
be revoked if the public 
good requires that permis- 
sion to use the invention 
be given to others and the 
patentee refuses to grant 
licenses on reasonable 
terms. 



Failure to work the in- 
vention is not ground for 
revocation of the patent, 
but if the invention is not 
worked, or not sufficiently 
worked to satisfy the reason- 
able requirements of the 
public, any interested party 
can oblige the inventor to 
grant him a license on such 
terms as the Board of Trade 
may determine. 
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HUNGARY. HALT. 



'lES AND DOCUMENTS. 



Sled in writing in the Patent Office, and 
Midence of the applicant, and, if the case 
tie of the inyention; (3) the declaration 
der of his interest, and in the latter case 
ce of the inventor, as well as a reference 
Founds his right 

e receipt of the Treasury for the payment 
of attorney if the filing is done by a rep- 
sntion, in duplicate, in a closed envdopct 
ie invention, as also the name and resi- 
leant is the holder of the interest of the 
r of the invention. 

r to enable those skilled in the art to un- 
it must end with one or more claims 
If there are several claims and the sub- 
ibination or in their grouping, this circum- 
1 must be accompanied by the drawings 
ntion, and be accompanied, if necessary, 
I by the applicant or his representative, 
same as for Austria, except that they must 
It the second copy must be on transparent 
tares to drawings are not required. 
I relates to the manufacture of chemical 
models need not be filed unless required. 



ressed to the Minister of Agriculture, In- 
feature or sub-prefecture. It must contain 
3untry, and the residence of the applicant 
nvention; (3} a itatement of the duration 

the description of the invention; (2) the 
wention; (3) the receipt for the payment 
.) the title or certi6ed copy of the patent 
mportation is asked for; (5) if the appli- 
:r of attorney in authentic form, or in un- 
of the applicant is certified to by a notary 
me where the said applicant resides; (6) 

n or French, and must contain a complete 
I necessary to enable one skilled in the art 
copies of the description and the drawings, 
a model is Hied, it will be sufficient to file 

the description must be written on paper 
on must be headed, '* Description of the 
vikings must be in triplicate, one copy on 
^graphic reproduction and two copies on 
>ns for the sheet. It is only essential that 
s in any direction. Each sheet must have 

enlor considers it necessary for the under- 



PRELIMINARY EXAMINA- 
TION. 



First. Examination of the 
application for the patent as to 
regularity of the application and 
the patentability of the inven- 
tion, but not as to the novelty 
of the latter. 

Second. Publication of the 
invention, with call for opposi- 
tion. Time allowed for oppo- 
sition, two months. 

In case of the refusal of a 
patent, or in case of acceptance 
of an application for a patent 
after opposition, the defeated 
party may appeal, within thirty 
days, to the judiciary branch 
of the Patent Office. 

Specifications of patents are 
published in full. 



REQUIREMENTS AS TO 
WORKING, ETC. 



The patent is granted with- 
out preliminary examination as 
to the novelty of the invention. 
The administration refuses 
the patent only if the applica- 
I tion relates to an invention in 
I a class declared not patentable 
; by law or if the filing has not j 
I been regularly effected. In 
I case of refusal the applicant 
i may, within fifteen days, ad- i 
I dress a complaint to a special ; 
I commission named each year ' 
j by the Minister. i 

I Patents relating to beverages 
or foods are not granted except 
\ upon the favorable judgment of, 
, the Superior Council of Health. ' 



The patent may be re- 
voked in whole or in part if 
not adequately worked or if 
working has been unjustifi- 
ably suspended, if the pat- 
entee has failed to do all that 
was possible to secure and 
continue working. Such 
revocation cannot, as a rule, 
take place before three years 
from the grant of the patent 
and only after due notice. 

Patent may be revoked 
after three years if patentee 
fails to work and refuses to 
grant licenses to others. 



If the patent is gran'ed 
for five years or less, the 
invention must be worked 
in Italy within one year 
from the date of the patent, 
and working must not be 
omitted for more than one 
year. If the patent is 
granted for more than five 
years, the invention must be 
worked within two years, 
and working must not be 
omitted for more than two 
years. 
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JAPAN. LUXEMBDBG MEXICO. 



ITIES AND DOCUMENTS. 



PRELIMINARY EXAMINA- 
TION. 



f State for Agricnlture and Commerce ttat- 
le, and present residence of the applicant, 
h the inyention was made, and the term for 
id by the applicant, together with the sped- 
filed at the Patent Bureau. Registration- 
quired fee must be afiixed. 
snt must furnish a certificate of nationality, 
nese. A power of attorney, certificate of 
I foreign language must be accompanied by 

;en without erasure or alteration on Mino 
i per line. It must comprise (i) title suffi- 
ion ; (2) brief statement of the nature and 
nation of the drawings, if any; (4) detailed 
the drawings, if anv, suffidenUy clear to en- 
k the inyention without difficulty, the mean- 
lained; (5) in case of an improvement the | 
and the improvement must be pointed out; , 
of the invention shall be pointed out. 

and must be suitable for reproduction by 
gures, 7.2 by 4.6 suns (Sun » 1.19 inch). 

at left, 3 sun; at right, 1.5 sun. On the 
ie applicant and his agent, with the seal of 
1 be used unless necessary. As little sbad- 
dl be shown by parallel lines about .3 sun 
red, which must be on Mino paper, 
must be filed within ninety days from the 



ich invention. This must contain the full 
cile of the applicant, and also of his repre- 
i containing a summary and precise indica- 

}y a description of the invention in French 
pies, if necessary for understanding the in- 
bi in duplicate. Description must be clear 
; statement of the characteristics of the in- 
5 metric scale. All papers must be signed 

receipt for the first annual tax. 



St be made, to the Department 
ide petition, duplicate specifica- 
e drawings, on cloth or paper of 
in at the sides. 

e to appear personally must ap- 
ial power, legalized by Mexican 

red. 



Preliminary examination 
as to form and as to novelty 
and patentability. In case 
of rejection reexamination 
may be demanded and such 
reexamination is made by an 
examiner other than the one 
by whom the rejection was 
made. Any one dissatisfied 
with the reexamination may 
appeal to the Patent Bureau. 
Such appeals and appeals 
in interference are heard by 
five justices. From this de- 
cision appeal may be taken 
to the Supreme Court. 

Patents are published in 
full immediately on the 
grant. 



REQUIREMENTS AS TO 
WORKING, ETC. 



If the application is regular in form 
the patent is granted without prelimi- 
nary examination, without guarantee 
of novelty, merit or correctness of 
description. But the patent is void if 
within three months from the date of 
application, an application for patent 
is not made for tbe same invention in 
one of the states of the customs union 
(Germany; or if on the application so 
made, a patent is refused or after be- 
ing allowed, is revoked, annulled, or 
otherwise becomes extinct 



Patents are granted with- 
out preliminary examina- 
tion; but notice of appli- 
cation must be published 
three times in the Official 
Journal, with call for oppo- 
sition. Time allowed for 
opposition, two months. 



A patent may be annulled if the 
owner without reasonable cause fails 
to work and publish the invention in 
Japan within three years from the 
date of the patent or if having ceased 
to work and publish it for more than 
three years he refuses to assign it to 
a third party or to grant hcenses 
under reasonable terms and condi- 
tions. 

If the owner of the patent fails to 
mark his article patenUd he can sue 
for damages those persons only who 
have knowingly infringed. 

The Director of the Patent Bureau 
may if he deems it necessary, or he is 
so required to do by proper authority, 
limit or refuse a patent for any inven- 
tion required by public interest to be 
free to the public or needed for mili- 
tary purposes, or may require any sudi 
invention to be kept secret, and may 
limit or annul a patent already granted 
for any such invention. In any such 
case reasonable compensation shall 
be made to the applicant or owner 
of the patent. 



The patent may be revoked 
after three years, if the inven- 
tion is not put into operation 
to a suitable extent in the 
Grand-Duchy. The patentee 
may also be required in the 
interest of the public to grant 
licenses to use the invention. 



Working is not now re- 
quired. 

Patented articles must be 
marked patented and must 
bear the date and number 
of the patent. 

The State may appropri- 
ate an invention under cer- 
tain circumstances on pay- 
ment of a suitable indemnity. 
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NORWAY. PORTUGAL 


TIES AND DOCUMENTS. 


PRELIMINARY EXAMINA- 
TION. 


REQUIREMENTS AS TO 
WORKING, ETC. 


t Commiision : (i) an application for a 
he description of the invention, in dupli- 
laining the invention, also in duplicate, 
icns, etc.; (4) a power of attorney if the 
elf; (3) a memorandum of the documents 

iie applicant, with his profession and resi- 
If the invention is not made by the appli- 
transfer of the invention. The description 
enable an expert in the art to execute the 
cation of what the applicant claims as his 
tion must be written in Norwegian. The 
IT clear and durable manner. They must 
tion, which must be indicated by letters 
Irawings. The requirements for drawings 
they must not exceed 33 centimeters in 

r for the understanding of the invention. 

the Division of Industry, at the Ministrv 
(i) a petition in Portuguese or French 

onality of the petitioner, the short title of 
ins that is new, and the term for which the 

le documents accompanying the petition; 
lied by the drawings necessary for the un- 
mments must be filed in duphcate, sealed. 
be dated and signed, 
e titles may be written in Portuguese or 
or the patent is filed there must be depos- 

1 of 3,000 reis for each of the years asked 
le sum of 500 reis per page of twenty- five 
and of 200 reis for the expense of corre- 
e the explanatory words on the drawings. 
D-copying black ink, or lithographed or 
centimeters wide, and must be sufficiently 
xecute the invention. It must be dated 
Bentative and initialed on each sheet. It 
>plied for at the top of the first page ^d 
ts considered as new. These claims must 
:he petition. 

ticight and of the necessary width. They 

gin of at least 2 centimeters. They may 

i permanent black ink, or be reproduced 

e must always be indicated. The parts 

jparent by shading or hatching. Instead 

1. 

, contain forms for the drawing up of the 

iments filed. 

anaL 


First. Preliminary examination 
bearing upon the formality of the ap- 
plication. 

Second. Publication of the appli- 
cation, with call for opposition. Time 
allowed for opposition, eight weeks. 

Third. Examination tearing on 
the novelty and patentability of the 
invenUon. 

In case of the refusal of a patent, 
the applicant may, within six weeks, 
demand of the Commission to sub- 
mit the matter to a new examination, 
furnishing it with explanations of a 
nature to bring about another result. 

If the decision does not give satis- 
faction to the applicant, he may, 
within four weeks, demand that the 
matter be submitted to examination 

of seven members named by the King 
for each special case. 

Specifications of all patents are 
published in full in separate copies. 


A patent may be made 
void by judgment on suit 
by any interested party, if 
the patentee has not worked 
the patent either himself or 
through others within three 
years from its date. 

A patented invention 
may, if deemed necessary to 
the public interest, be per- 
mitted to be used by others 
than the patentee, suitable 
compensation being made 
to him. 


First. Examination of the 
application for a patent with 
reference to prescribed for- 
malities and to determine 
whether the invention be- 
longs to a class which is 
patentable under the law. 

Second. Publication of 
the application, with call 
for opposition. Time al- 
lowed for opposition, three 
months. 

In case of the refusal of a 
patent, the interested party 
may appeal to the Tribunal 
of Commerce within three 
months. 


The patented invention 
must be worked in Portugal 
within two years from the 
date of the patent and work- 
ing must not be interrupted 
for two years. 
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RUSSIA. SPAIN. 



ITIES AND DOCUMENTS. 



d to the Department of Trade and Mann- 
mittee of Technical A0ain." It must be 
dinarv lixe, bearing two ftampt of 80 
tnt of a patent for the invention indicated 
morandum of the docnmentt inclosed, the 
i drawing!, the receipt for the filing fee of 
wer of attorney in favor of the repreienta- 
>y the petitioner or by bis representative 
e case of a foreign applicant most be legal- 
n the Russian language and be clear and 
»ar>', by drawings and models sufficient to 
M the end it must contain an enumeration 
The description must be written on paper 
id by the petitioner or his representative. 

each sheet of one of the copies. 

ick lines, one copy on thick white drawing- 
r must be 13 indies long by 8 inches in 
Y 24 Each drawing must have a margin 
t be indicated the application to which the 
atory words and the use of colors are pro- 
ires — I. e,p ** Fig."— -must not appear on the 

sentative must be accompanied b]r a power 

oad and if the power of attorney is written 

nature of the local Russian consul, certily- 

n of the country, and be accompanied by 

lage. 

road, the afmlicatlon must be accompanied 

hich is the mat to expire. 

1 patented abroad in the name of another 
usifcnment stating that he has received the 



PRELIMINARY EXAMINA- 
TION. 



The applicant for a patent who has 
complied with the prescribed formal- 
ities receives a certificate of protec- 
tion, which permits him to use his 
invention, to make it known, and to 
threaten infringers with prosecution. 
This certificate ceases to be in force 
if a patent is denied. 

The application is submitted to the 
Committee of Technical Affairs of the 
Department of Commerce and Manu- 
factures, which detennines whether 
the application and the description 
of the invention answer to the con- 
ditions established by law. These 
researches do not betx cither upon 
the utility of the invention or upon 
the existence of the right of the peti- 
tioner, but involve examination as to 
novelty. 

In case of refusal the interested 
party may appeal within the three 
months to the Department of Com- 
merce and Manufactures. 

Specifications of patents are pub- 
lished in full in separate copies. 



he office of the civil government of any of 
ments and articles: (i) An application to 
id of the patent, whether the said object is 
md stating the address of the applicant or 
! power of attorney must be filed with the 
icate, clearly describing the invention to be 
a there must be indicated in a note which 
tl to make the subject of the patent. The 
res must be according to the metric system, 
that the applicant shall deem necessary for 
cate. The drawings must be executed in 
letric scale. (4) The certificate of payment 
(5) A signed list of all the documents and 
» also be signed by the applicant or bis 

te Spanish language, without abbreviations ' 

thinks it necessary for understanding the • 



The patents are granted 
without preliminary exam- 
ination as to the novelty or 
utility of the invention, and 
must not in any case be 
considered as a declaration 
or certificate of the novelty 
or utility of the invention. 



REQUIREMENTS AS TO 
WORKING, ETC. 



The patented invention 
must be worked in Russia 
within five years from the 
grant of the patent. 

Working must be certi- 
fied to by a competent 
authority and the certificate 
filed with the Department 
of Trade and Manufacture. 



The patented invention 
must be worked in the 
Spanish dominions within 
two years from its date. 
Working must not be dis- 
continued for more than one 



year. 
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SWEDEN. SWITZEKLAND. 



ITIES AND DOCUMENTS. 



1 to the Boreao of Patents and Registry, 
icate. (3) The drawings necessary for the 
icate. The requirements for drawings are 
height must not exceed 33 centimeters, 
els or specimens, if the case requires. (5) 
entative if the applicant resides outside of 

profession and address of the applicant and 
the inyention. The description should be 
m the art to use the invention. It should 
considers as new in the invention. If the 
n the inventor, the applicant should show 
rest. All the parts of the application must 
ther language must be accompanied by a 

7 for the understanding of the invention. 



addressed to the Federal Bureau of Intel- 
a description of the invention; (2) the 
of the description; (3) the proof that a 
the invention itself exists; (4) the sum of 
I the first annuity; (5) a power of attorney 
! ; (6) a declaration signed by the inventor, 
3y a notary, esublishing the right of the 
t applied for in the name of the inventor; 
articles filed. 

form furnished by the administration. 
\ drawings must be in duplicate. The ap- 

must be in French, German or Italian, 
same language. 

act of the invention. 

be clear and so written that one skilled in 
ation. It must end with a risum^ of the 
:ial importance (claims). 

1 bristol-board and the other on tracing- 
:ntimeters high by 21 wide, 33 centimeters 
>3 wide. The small or medium form should 
iwings must be surrounded by a single line 

must have at the left at the top the name 
ication, at the right at the top the number 
eet, and at the right at the bottom the sig- 

tic reproduction, must be executed upon 

It must be neither colored nor painted 

black ink. The hatchings must be separ- 

production of the first upon tracing-paper. 

lown, first, by forwarding models of which 
of watches, portable firearms, inventions 
nces difficult of identification, inventions 
ch ordinary means of investigation do not 
lotographs representing the invention in a 
temporary deposit of models or satisfactory 
but only for the purpose of comparison. 
1, 10 francs.) 



PRELIMINARY EXAMINA* 
TION. 



ist. Preliminary examination 
bearing upon the novelty and 
patentability of the invention. 

3d. Publication of the appli- 
cation, with call for opposition. 
Time allowed for opposition, 
two months. 

In case of the refusal of the 
patent, the applicant may lodge 
an appeal with the King within 
the time allowance of sixty days. 

Specifications of patents are 
published in full in separate 
copies. 



Any application which 
does not comply with the 
required formalities may be 
rejected subject to appeal. 
If the Bureau considers that 
the invention is not patent- 
able for lack of novelty or 
for other reasons which 
would render it null and 
void if granted, they may so 
advise the applicant, but the 
patent may not be refused 
for such reason. 

Patents are granted with- 
out delay at the risk and 
peril of the applicants and 
without guarantee as to the 
reality, novelty or merit of 
the invention. 

Specifications and draw- 
ings are published by the 
Bureau for sale. 



REQUIREMENTS AS TO 
WORKING, ETC. 



The patented invention must be 
worked in Sweden within three years 
from the date of the patent; but the 
time may be extended on request to 
)our years. Working must not be 
omitted for more than one year. 

In case of inventions previously 
patented in a foreign country, failure 
to work in Sweden will not be cause 
for forfeiture, provided the require- 
ments of the country of origin in 
respect to working are complied 
with. 



The patent may be de- 
clared forfeited if the inven- 
tion has not been put in use 
at the expiration of three 
years from the date of ap- 
plication. It may also be 
declared forfeited if tjie ob- 
ject patented is imported 
from abroad and the owner 
of the patent refuses to grant 
licenses to manufacture in 
Switzerland on fair condi- 
tions. 

Patented articles must be 
marked with the Federal 
Cross and the number of 
the patent. 

Patentee of improvement 
may, after three years from 
date of principal patent, 
demand license of owner of 
such patent. 
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TUNIS. UNHED STATES. 



TIES AND DOCUMENTS. 



produce at the Bureau of Industrial 
the payment at the office of the 
government of the first annuity of 
> the said Bureau a sealed package 

I description, in duplicate; third, 
icant considers them necessary for 
on ; fourth, a memorandum of the 
must state the term of the patent 
ct of the invention, and be signed 
ve. 

ve at the top the word " Original," 
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PART II. 



TRADENIARK LAWS. 

CHAPTER I. 

OF TRADEMARK LAWS IN GENERAL. 

Sec. 131. The purpose of trademarks. 

From the earliest times it has been customary for the pro- 
ducer or trader to place on the goods sold by him a mark of 
some kind, by which they may be distinguished by the pur- 
chaser from goods of the same class manufactured or pro- 
duced by others, and it has also been customary from the 
earliest times to protect the person who has adopted and used 
a distinctive mark on his goods against any use of his mark 
by others/ Such use by others of a mark known to be the 
distinctive mark of a particular producer or trader has every- 
where been recognized as a fraud, not only on his rights, but 
on the rights of the purchaser. 

Sec. 132. Early trademark laws. Compulsory use of distinctiye 
marks. 

Some of the earliest laws on the subject of trademarks were 
adopted rather as a protection to the public than to the manu- 
facturer. The early laws of both France' and Russia^ on the 
subject required manufacturers to adopt and use distinctive 

" Marafy. Dictionnaire, Article Antiquity des marques. 
' Recueil Gdndral, Vol. I, page 270. 
•Rccneil G^n^ral, Vol. II., page 357. 

( 129) 
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I 20 FOREIGN PATENT AND TRADEMARK LAWS. 

marks as in effect a guarantee to the purchaser against de- 
ception or adulteration in the quality of the goods. Such 
requirements could not be enforced except under the govern- 
mental supervision of industries which existed in many coun- 
tries prior to the present century and mainly disappeared 
early in the century, though even at the present day the laws 
of certain countries contain a provision that the state may 
compel the use of distinctive marks in certain industries. 

Sec. 133. The right of the first user. Presumption of notice 
arising from actual use of the mark. 

Before the development of modern methods of transporta- 
tion, the market which could be reached by a particular pro- 
ducer or trader was restricted — practically a local market 
only. In such a market not only was competition necessarily 
restricted, but the goods of any particular producer or trader 
and the mark used to distinguish them could not but become 
known to all his rivals in trade as soon as the goods bearing 
it were placed upon the market. There was little chance 
that one producer or trader could be long ignorant of the 
marks adopted and used by others engaged in the same busi- 
ness. The mere use of the marks on goods sold upon the 
market could fairly be presumed to be, and in practically all 
cases undoubtedly was, a sufficient notice of the claim of the 
user to an exclusive right to its use to warrant the courts in 
holding all other users of the mark to be imitators of a known 
mark, and the use of such a mark by others could fairly be 
held to be a wrongful use, a fraud upon the rights of the 
producer or dealer who had earned a reputation for his goods 
and whose mark had become known to the purchasing public 
— in other words, a use for the purpose of unfair competition. 
Under such conditions the holding, as was held under the 
common law in England and the United States, that the first 
user of a mark acquired by such use an exclusive property in 
its use, was little more than a holding that manufacturers or 
traders were entided to protection against fraudulent interfer- 
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ence with their business by others** Up to a comparatively 
recent date it was necessary in order that that the first user 
of the mark obtain relief against others who used similar 
marks that fraudulent intent be proved.' 

Sec. 134. The right of the first user. Necessity for notice other 
than by use of the mark on goods. 

Under modern conditions, with the present facilities for the 
cheap transportation of goods, the market which may be 
reached by any producer or trader is practically unrestricted 
and his goods may come in direct competition with those of 
another located at a great distance, even in a distant country. 
As the possible market becomes less restricted, the import- 
ance of trademarks becomes necessarily greater. The name 
of the manufacturer, which in a merely local market may be 
sufficient to distinguish his goods from others of the same 
class, ceases to be distinctive in a market in which they come 
in competition with the goods of another manufacturer of the 
same or a similar name, and the use of a distinctive mark by 
which they may be known becomes a necessity. The value 
of the distinctive mark necessarily increases with the wider 
market made accessible to the user of the mark and the pro- 
tection of his property right to its exclusive use becomes of 
even greater importance to him. But as the market broadens 
the number of other producers or dealers with whose goods 
those of the user of the mark come in competition necessarily 
increases, and the chance that some of them may have 
adopted and used the same or a similar mark to designate 

* In nearly all reported cases involving the right to a trademark, up to compari- 
tively recent years, the question was one of unfair competition, rather than a ques- 
tion of the property right in the mark as against those who made use of a similar 
mark without notice. Upton on Trademarks, (Albany, i860,) treats the question 
of trademarks wholly from the standpoint of unfair competition. Browne, in his 
first edition, (Browne on Trademarks, Boston, 1873,) presents practically nothing 
which has a bearing on the question of the right to a trademark except as against 
wilful infringers, and the same is substantially true of his second edition. (Bos- 
ton, 1885.) 

' See Sebastian, Law of Trademarks, page 94. 
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their goods without actual knowledge of his goods or his use 
of the mark is much greater. Fraud cannot be alleged on 
the part of one who uses a mark similar to or even identical 
with that of another if he has no knowledge of the prior 
use of such mark.' The mere use of the mark upon goods 
which in a merely local market could be properly held to be 
sufficient notice to others is clearly not sufficient under 
modern conditions, and it has therefore become necessary in 
order that the owner of a trademark be entitled to full pro- 
tection in his right to its exclusive use that he be required to 
give a more adequate notice of his claim to its exclusive use. 

Sec. 135. The purpose of registration of trademarks. 

The necessity of such notice is recognized in nearly all 
countries which are of commercial importance, and it is for the 
purpose of enabling such notice to be given to others who 
produce or trade in goods of the same class that such coun- 
tries now provide by law for the official registration of trade- 
marks in some centrally located place, usually the capital of 
the country. In none of the countries which have trademark 
laws, except only the United States, is the user of a particular 
mark entitled to claim an exclusive right to its use as against 
all others, unless and until he has by registering it in con- 
formity with the law given public notice of his claim of exclu- 
sive right, though in a number of countries, even if the mark 
is not registered or not even registrable, the courts will inter- 
fere to prevent its deliberate and intentional use by others 
for the purpose of unfair competition. In no country, however, 
except the United States, is the protection afforded to the 
owner of an unregistered mark as complete as that pro- 
vided by law for owners of registered marks even so far 
as regards wilful infringers. 

*The injustice of depriving a manufacturer of the right to use a mark which 
resembled the mark of another, but which had been adopted in good faith and 
without knowledge of the prior use, was recognized in an English case as early 
as 1869, {Bass vs. Dawber, 19 L. T. N. S., 626; Cox Trademark Cases, New York, 
1892,310.) 
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OF TRADEMARK LAWS IN GENERAL. j^^ 

Sec. 136. The adoption of the same mark by dififerent producers 
or traders. 

That a producer or trader may in good faith and without 
intent to infringe on the rights of a prior user, adopt a mark 
which is practically or even precisely the same mark which 
the prior user has adopted and used unless some notice other 
than the mere use of the mark is given, is shown by numerous 
cases which have come before the courts of the United States 
and other countries.' This is readily understood when it is 
considered what characteristics should be possessed by a 
trademark in order to be effective for its purpose, and what 
are very generally possessed by those in use which are best 
known to the purchasing public. A trademark must be 
readily recognized and remembered by the public and for this 
purpose must either be simple and striking in itself or have 
some essential feature which appeals at once to eye or the 
ear. Such marks as a simple star, an anchor, a diamond, the 
head of some commonly known animal are good illustrations 
of marks which are found to be most effective and valuable.' 

Sec. 137. The trademark as distinguished from the commercial 
name or name of locality of origin. 

In nearly all of the more important commercial countries, a 
clear line of distinction is drawn between trademarks and com- 
mercial names, or names indicating locality of origin. The 
commercial name, that is, the name under which an individual, 
firm, corporation or association transacts business, is com- 

^So many instances of the adoption by two or more traders of substantially 
identical marks were found when the Trademarks Registration Act of 1875, of 
Great Britain, went into effect that it was found necessary to frame a rule known 
as the "Three mark Rule,'* under which identical or similar old marks, i. tf., 
marks in use before the date of the act, might be registered by different persons in 
the same trade up to the number of three, but not more ; the rule providing that 
if the mark had been used bona fide by more than three persons it must be treated 
as common to the trade, and no registration at all be allowed. See Sebastian, 
Law of Trademarks, p. 58. 

*The representation of a star, or the word "star,** has been registered in the 
United States Patent Office for nearly every recognized class of goods. The same 
is true of a representation of an anchor, or the word "anchor.** 
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monly placed on the goods produced or sold, and serves to 
distinguish such goods from other goods of the same class. 
If such name is used in a distinctive form, such, for instance, 
as the fac-simile of the signature of an individual or firm, it is 
generally considered to be a trademark and registrable as 
such, but if not in a distinctive form it is not technically a 
trademark and cannot be the subject of an exclusive right as 
against others who bear the same name, it being a generally 
accepted principle that all persons have the right to use their 
own names on goods produced or sold by them. Commercial 
names which have by long continued use become known to 
the public as the distinguishing mark of the goods of a certain 
producer or trader are universally recognized as exclusive 
property to be protected by the law against those who with- 
out right make use of them for fraudulent or deceptive pur- 
poses, and it has even been held that where such purpose is 
shown a person may be restrained from so using his own 
name as to deceive purchasers.* In certain countries pro- 
provision is made for the registration of commercial names as 
such,' but in most countries such names are protected with- 
out obligation or registration.^ In nearly all countries, except 
the United States, the fraudulent use of a commercial name is 
an offense punishable by fine or imprisonment. 

Names indicating locality of origin are in very few countries 
admitted to registration and protected as trademarks, it being 
a generally accepted principle that any person has the right 
to mark goods produced or sold by him with the name of 
the place of their production. But is also generally accepted 
that no person has the right to make goods with the name of 
a locality other than that of their true origin, especially when 

" Baker & Co. vs. Baker, 78 O. G., 1427, and cases therein cited. 

*The following countries provide by law for the registration of commercial 
names as such : Denmark, Germany, Portugal, Roumania, Sweden and Switzer- 
land. It does not, however, appear that in any of these countries provision is 
made for the registration of commercial names of foreigners. 

•See lutemationl Convention, Part III, Article 8. 



Digitized by 



Google 



OF TRADEMARK LAWS IN GENERAL. j^r 

the purpose of so falsely marking the goods is to interfere with 
the trade of others or to deceive the public' 

Sec. 138. The trademark as diBtinguiBhed from the commercial 
name or name of locality of origin. The trademark defined. 

The definition of a trademark as distinguished from other 
marks which may be used on goods, such as commercial 
names or indications of locality of origin, which is generally 
accepted in the leading commercial countries of the world 
may be thus stated ; A trademark is a mark which by reason 
of its arbitrary or fanciful character is distinctly different from 
marks which it must be presumed would naturally be used by 
others who produce or deal in the same class of goods to 
indicate nature or quality, origin, or destination of the goods, 
and for this reason may from the moment of its adoption be 
considered the exclusive property of the user.' The right of 
any one to place his own name on goods sold by him is 
recognized as a natural right and cannot be interfered with. 
A commercial name consisting of the name of an individual or 
firm cannot be registered as a trademark, since at the date of 
its adoption the user cannot be permitted to interfere with its 
use in good faith by others bearing the same name. Nor 
since it is natural for all producers in a given locality to place 
the name of the locality on their goods, can such a name 
become at the moment of its adoption the exclusive property 
of any one person who may choose to use it. 

Sec. 139. The trademark as difltingfuished from marks descrip- 
tive of nature or quality of goods. Purpose of trademark pro- 
tection. 

It is also clear that a mark which is merely the name of the 

* Pillsbury Washburn Flour Mills Co. vs. Eagle, 85 O. G., 1397, and cases tberein 
cited. 

* As was said by the United States Supreme Court in the case of Canal Co. vs. 
Clark, 13 Wallace, 311, quoting from the opinion of Judge Duer in the case of 
Amoskeag Mfg. Co., vs'. Spear, ** (One) has no right to appropriate a sign or symbol 
which, from the nature of the fact which it is used to signify, others may employ 
with equal truth, and therefore have an equal right to employ for the same purpose. '* 
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particular goods, or is such a mark as would be commonly and 
necessarily understood to be a mere designation of quality or 
a statement of the purpose for which the goods are to be 
used cannot at the moment of its adoption be conceded to be 
the property of any one producer.' The use of such marks 
must be permitted to all producers of the same class of goods. 
To permit a mark which is the necessary designation by which 
a particular class of goods is known on the market to become 
the exclusive property of any one producer would be to give 
him through the protection afforded to trademarks virtually a 
monopoly of the trade in such goods. Trademark laws are 
not intended for any such purpose.' The necessity for the use 
of a trademark arises only when the goods of one producer 
come in competition with goods of the same class produced 
by others. The whole purpose of these laws is not to restrict 
production, or create monopolies, or prevent competition in any 
way, but to secure fairness in competition. 

^ It has been held in France that a word mark *' ought to consist essentially in a 
term which is other than the general, common, usual or scientific (vulgaire, com- 
mune, usuelle ou scientifique) designation of the product.** Versailles, January 
6, 1897, cited in Annuaire Farjas, 1899, page 403. 

' This applies even in case of a specific designation by which a patented article 
is known on the market, it being well settled that the original patentee or his 
assignees have no right to the exclusive use of such designation as a trademark. 
Singer Mfg. Co. vs. June, 163 U. S., 169. Ex parte Velvril, 84 O. G., 807. See 
Sebastian's Law of Trademarks, page 59, and decisions there cited. 
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CHAPTER II. 

OF TRADEMARK LAWS AT PRESENT IN FORCE. 

Sec. 140. OountrieB which have trademark registration laws, 
with dates of laws at present in force. 

The following countries provide by law for the registration 
of trademarks. The dates of the laws at present in force are 
given in each case, and so far as possible a statement is made 
in each case of where the text of the law may be found in 
English, or if not found in English, where it may be found in 
French. As will be observed, a comparatively small number 
of these laws are, with the exception of the laws of the United 
States, Great Britain and the British Colonies and depend- 
encies, accessible in English translation : 

Argentine Republic, Law of August 14, 1876, (42 O. G., 
383,) July 31, 1897, (Propriete Industrielle, 1898). 

Austria, Law of January 6, 1890. (52 O. G., 1539.) June 
10, 1891 (59 O. G., 161 1.) 

Belgium, Law of April i, 1879. (Recueil General.) 

Bolivia, Law of November 25, 1893, amended March 24, 
1897. (Propriete Industrielle, 1899.) 

Brazil, Law of October 14, 1887. (45 O. G., 235.) 

British New Guinea,*' Law of 1894. 

British South Africa,*' (Rhodesia, Mashonaland and Mata- 
beleland,) Laws of 1893 and 1894. 

Bulgaria, Law of December 15-27, 1892, (65 O. G., 137,) 
amended December 21, 1893 — January 2, 1894. (Propriete 
Industrielle, 1897.) 

♦British Colony or dependency. 
^ I^aw substantially identical with law of Great Britain. 
' Law similar in essential features to the law of Great Britain. 

(137) 
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Canada * Law of May 1 5, 1 879. (Revised Statutes of 1 886), 
amended March 26, 1890. 

Cape Colony*' Law of 1877, amended July 5, 1895. 

Ceylon*' Law of December, 1888, amended April 16, 1890. 

Chili, Law of November 12, 1874. (Marafy.) 

Congo Free State,' Law of April 26, 1888. (Marafy.) 

Costa Rica, Law of May 22, 1896. (Propriete Industrielle, 
1896.) 

Denmark, Law of April 11, 1890. (54 O. G., 1419,) 
amended December 1 9, 1 898. (Propriete Industrielle, 1 899.) 

Dutch East Indies,f ^ Law of September 30, 1893. 

Dutch West Indies,f3 (Surinam and Curasao,) Law of Sep- 
tember 30, 1893. 

Fiji Islands,' Law of April 22, 1886. 

Finland, Law of February 11, 1889. (Recueil General.) 

France, Law of June 23, 1857, amended May 3, 1890. 
(Recueil G6n€ral.) 

Germany, Law of May 12, 1894. (71 O. G., 145.) 

Great Britain, Law of August 25, 1883, (25 O. G., 90,) Au- 
gust 23, 1887, December 24, 1888, (46 O. G., 1395,) and May 
II, 1891. 

Greece, Law of February 10-22, 1893. (69 O. G., 126.) 

Guatemala, Law of November 23, 1897. (Propriete Indus- 
trielle, 1898.) 

Hawaii,* Law of June 23, 1888. 

Hong Kong,* Laws of December 9, 1873, and August 7, 
1890. 

Hungary, Law of February 4, 1890. (See Law of 1890 of 
Austria.) 

* British Colony or dependency. 

t Colonial possessions of the Netherlands. 

^ Law similar in essential features to the law of Great Britain. 

' Law similar in essential features to the law of Belgium. 

'Law substantially identical with law of Netherlands. 

* Annexed to the United States. Until further legislation the Hawaiian law must 
be presumed to be still in force. 
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Italy, Law of August 30, 1868, (Recueil General,) and Jan- 
uary 16, 1898. (Propriete Industrielle, 1898.) 

Jamaica,** Laws of 1888 and 1889. 

Japan, Law of March i , 1 899. 

Labuan,* Law of November i, 1893. (Recueil General.) 

Leeward Islands,*' Law of 1887. 

Luxemburg, Law of March 28, 1883. (Recueil General.) 

Mauritius,* Law of October 20, 1868. (Marafy.) 

Mexico, Law of November 28, 1889, (51 O. G., 809,) 
amended December 17, 1897. (Propri^t^ Industrielle, 1898.) 

Natal,*' Laws of 1885 and October 24, 1888. (Marafy.) 

Netherlands, Law of September 30, 1893. (66 O. G., 174.) 

Newfoundland,*' Law of May 9, 1888. 

New South Wales,* Law of May 26, 1865. (Marafy.) 
amended 1893. 

New Zealand,* 3 Law of September 2, 1889. (Carpmael 
Supplement.) 

Norway, Law of May 26, 1884. (Recueil General.) 

Orange Free State,' Law of 189 1. 

Paraguay,^ Law of August 5, 1892. 

Peru, Law of December 19, 1892, amended December 31, 
1895. (Propri6t6 Industrielle, 1897.) 

Portugal, Law of May 21, 1896. (Carpmael Supplement.) 

Queensland,** Laws of October 13^ 1884 (3^ O- G-» ^22), 
and November 5, 1890. (Marafy.) 

Roumania, Law of April 15-27, 1879. (55 O. G., 1653.) 

Russia, Law of February 26-March 9, 1896. (Recueil 
G6n^ral.) 

Serbia, Law of May 30-June 1 1, 1884 (75 O. G., 1035.) 

South African Republic, Law of May 31, 1892. 

South Australia,** Law of 1892. 

* British Colony or dependency. 

^ Law similar in essential features to the law of Great Britain. 

* Law substantially the same as the law of Canada. 

' Law substantially identical with the laws of Great Britain. 
^Law substantially identical with the law of Argentine Republic. 

* Law substantially identical with law of Great Britain. 
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Spain, Laws of November 20, 1850, July 11, 1851, Septem- 
ber I, 1888, and February 12, 1889. (Recueil General.) 

Sweden, Laws of July 5, 1884, November 28, 1884, 
February 20, 1885, March 5, 1895, and December 31, 1895 
(Recueil General), March 5, 1897. June 25, 1897 (Propriete 
Industrielle, 1898). 

Switzerland, Law of September 26, 1890 (Recueil General), 
amended July 30, 1895. 

Tasmania,*' Law of September 29, 1893. (Carpmael Sup- 
plement.) 

Trinidad and Tobago,*" Law of November 19, 1894 (Carp- 
mael Supplement), amended 1897. 

Tunis,3 Law of June 3, 1889. (Marafy.) 
Turkey, Law of May 10, 1888. (Recueil General.) 
United States,* Law of March 3, 1881 and August 5, 1882. 
Uruguay,^ Law of March 1, 1877. (Marafy.) 
Venezuela, Law of May 24, 1887. (Marafy.) 
Victoria,*' Law of July 10, 1890, amended December 19, 
1890. 

Western Australia,*' Law of October 10, 1894. (Carpmael 
Supplement.) 

* British Colony or dependency. 

" Law substantially identical with law of Great Britain, 

' Law similar in essential features to the law of Great Britain. 

' Law similar in essential features to the law of France. 

* Nearly all of the several states provided by law for the registration and protec- 
tion of trademarks. See J 141. As to the protection of trademarks in territory 
subject to military government by the military forces of the United States, see 
order of the Secretary of War of April 11, 1899. (87 O. G., 361,) and June i, 1899 
(87 O. G., 2123). 

^ Law substantially identical with law of Argentine Republic. 

Note.-— In the above, O. G. refers to the Official Gazette of the United States 
Patent Office. Recueil Giniral refers to the Recueil G6n6ral de la legislation et 
des traites concemant la propridt^ industrielle, published by the International 
Bureau of Industrial Property, Berne, 1896. Propriiti Industrielle refers to the 
official journal of the International Bureau of Industrial Property, published 
monthly at Berne. Marafy refers to the Dictionnaire International de la pro- 
priety industrielle, by Maillard de Marafy, Paris, 1890. Carpmael Supplement 
refers to the supplements to Carpmael 's Patent Laws of the World, published from 
time to time by the Institute of Patent Agents, London. 
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Sec. 141. Trademark laws of the several states of the United 
States. 

The Congress of the United States derives its authority to 
make laws for the registration and protection of trademarks 
from that clause of the Constitution which empowers it to 
" regulate commerce with foreign nations, and among the 
several states and with the Indian tribes.'* (Constitution, 
Article i, Sec. 8, 3d clause.)' The law of the United States 
at present in force (Act of March 3, 1881,) provides for the 
registration of those trademarks only which are used in com- 
merce with foreign nations, or with the Indian tribes. The 
registration and protection of trademarks used in commerce 
within the several states must under the Constitution be left 
to be provided for by State legislature.' Legislation for this 
purpose has been adopted by most of the States. 

The following States provide by law for the registration of 
trademarks by any person, or association, or union of work- 
ingmen, and for the punishment, by fine or imprisonment, of 
infringers : 

Delaware, Act of March 29, 1893. 

Georgia, Act of December 20, 1893. 

Idaho, Act of March 12, 1897. 

Illinois, Act of June 13, 1895. 

Indiana,^ Act of March 6, 1891, and Act of March 8, 1897. 

Iowa, Act of March 26, 1892. 

Louisiana, Act of July 8, 1898. 

Maine, Act of March 28, 1893. 

Maryland, Act of April 4, 1892. 

Massachusetts, Act of June 4, 1895. 

Michigan, Act of May 24, 1895. 

Minnesota, Act of February 23, 1895. 

' Trademark cases, i6 O. G., 999, 100 U. S., 82. 

'Report of Thomas Jefferson, Secretary of State, to House of Representatives, 
2nd Congress, (Jeflferson*s Complete Works, Washington, 1854, Vol. 7, page 563.) 

• I^imited to citizens of Indiana, except as to trademarks used by persons engaged 
in bottling or selling beverages. 
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Missouri, Act of March 20, 1893. 

Montana, Sander's Penal code, 1895. 

New Hampshire, Act of March 13, 1895. 

New Jersey, Act of March 15, 1898. 

Ohio,' Act of March 30, 1892, May i, 1894, Revised Statutes, 
1890. 

Oklahoma, Act of March 11, 1897. 

Tennessee, Act of February 3, 1897. 

Utah, Act of March 8, 1894. 

Wisconsin, Act of April 9, 1895. 

The following States provide by law for the registration of 
trademarks by any person and for the punishment of infringers 
by fine or imprisonment, but do not expressly provide by law 
for registration by associations or unions: 

Arkansas,' Act of March 31, 1883. 

California, Act of March 12, 1885, Chapter 157, of laws of 

1897. 

Colorado, Mill's Annotated Statutes, 1891. 

Connecticut, Statutes of 1888, Chapter 93 of laws of 1895. 

Nevada, Statutes of 1885. 

North Dakota, Act of March 9, 1891. 

Oregon, Hill's Annotated Laws, 1892. 

Washington, Act of February 21, 1891, March 20, 1895. 

West Virginia,^ Code of 1897, Act of 1882. 

The following states provide by law for the registration of 
trademarks only by associations or unions of workingmen and 
for the punishment of infringers by fine or imprisonment: 

Kansas, Act of March 11, 1891. 

Kentucky, Act of April 16, 1892, March 8, 1894. 

Nebraska, Laws of 1891, Chapter 15. 

^ Provides for registration only by unions or associations of workingmen, except 
that any one engaged in manufacture, bottling, or sale of beverages in botties, &c., 
may register. 

* Expressly permits registration by foreign persons or corporations located in 
countries which by treaty or convention afford similar privileges to citizens of the 
United SUtes. 

* Limited to persons, firms or corporations dealing in timber. 
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Pennsylvania, Act of May 21, 1895. 

South Dakota, Act of March 7, 1 890. 

The following states provide by law for the registration of 
trademarks only by manufacturers or dealers in beverages in 
bottles, &c., and for the punishment of persons who make 
fraudulent use of the bottles &c. so marked: 

Alabama, Act of February 14, 1891. 

New York, Act of May 27, 1896. R. 

Rhode Island, Act of May 13, 1892. 

Virginia, Act of February 17, 1890, February 12, 1892. 

Bee. 142. The protection afforded to trademarkB in countries in 
which no provision is made for registration. 

In practically all the British possessions other than those 
above named" in which provision is made by law for registra- 
tion of trademarks, the Merchandise Marks Act of 1887 of 
Great Britain has, either in precise terms or in substance, 
been put in force. Under this act forging or falsely applying 
a trademark to goods' is made a punishable offense. The 
British possessions in which such law has been adopted with- 
out requirement of or provision for registration are: Bar- 
bados, Bermuda, British Guiana, British Honduras, Falkland 
Islands, Gibraltar^ Gold Coast, Grenada, India (British), Lagos, 
St. Lucia, St. Vincent, Sierra Leone and Straits Settlements. 
In Malta fradulent use of a trademark is punishable under the 
criminal law. In Colombia fraudulent use of a trademark is 
punishable under the Penal Code, and though not specifically 
authorized by law a register of trademarks is kept.^ In 
Egypt trademarks are protected against infringement by the 
courts. In China the trademarks of foreigners will to some 
extent at least be protected against infringement through 
diplomatic action. 

NoTB.— For a fuller abstract of the trademark laws of the several states, see the 
American Corporation Legal Manual, 1899. 
' Merchandise Marks Act of 1897 of Great Britain, Article 2. 
'{140. ' 
*Propri^t6 Indnstrielle, 1898, page 143. 
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In all of these countries in which no provision is made for 
registration, it is generally found of importance for the owner 
of a trademark to give ample notice to the public of his claim 
to the exclusive right to the mark by publishing the mark in 
newspapers. The protection afforded in these countries is in 
the nature of protection against unfair competition rather than 
protection of the property right in the mark. 
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CHAPTER III. 

OF THE ACQUISITION OF THE RIGHT TO A TRADE MARK UNDER 
THE LAWS OF THE DIFFERENT COUNTRIES. 

Sec. 143. Two classes of laws— Declaratory and attributive. 

Trade mark laws are of two classes, first, those under which 
the exclusive right to the trade mark is acquired by adoption 
and use, registration being merely declaratory of the existing 
right; and, second, those under which registration is attributive 
of the property right, that is, the property right is acquired by 
registration and continues only so long as the registration is 
kept in force. Under the first of these classes, priority of 
adoption and use determines the right of property in the mark 
as between two or more users, priority of registration being 
disregarded, it being of comparatively little importance 
whether the prior user has registered the mark or has given 
other notice of his claim to exclusive property in it than the 
mere use of the mark on goods sold by him. Under the sec- 
ond class the right to the mark is determined absolutely by 
priority of registration, the question of priority of use being 
disregarded. 

Sec. 144. Attributive laws a development of modem commercial 
conditions. Trademark legislation in Great Britain. 

Of these two classes the second is clearly the better adapted 
to modern commercial conditions as, by reason of the fact that 
registration is absolutely necessary to the protection of the 
right to the mark, all marks will be registered and all persons 
who are engaged in the production or sale of any class of 
goods may by consulting the register of trademarks be in- 
formed of what marks are in use by others and may in select- 
ing a mark for their own use avoid those used by others. 

(145) 
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Nearly all laws adopte.d within the last twenty years belong 
in this class, though under some of them the right of the re- 
gistrant as against the prior user of the mark is not conclu- 
sively determined by the fact of registration until the expira- 
tion of a certain period of time. 

The attributive trade-mark law may be considered a neces- 
sary development of modern commercial conditions. This 
is illustrated by the history of trade- mark legislation in Great 
Britain. Up to 1862 trade-marks were protected in Great 
Britain only under the common law, the first user of the 
mark being recognized as entitled to the exclusive right 
to the mark and entitled to an injunction and damages against 
an infringer. Few trade-mark cases had up to that time been 
brought before the courts, the number of reported decisions 
in trade-mark cases in England and the United States from 
the earliest case in 1590 up to 1855 being but 46, and up to 
1865 but 104.' The protection afforded under the common 
law was recognized as uncertain and inadequate and in 1862 
an act was passed providing a penalty for the fraudulent 
marking of merchandise, in which trademarks are distinctly 
referred to as indications which are not to be misapplied to 
goods. In attempting to apply this act so far as it related to 
trademarks, it was found that it was almost impossible to as- 
certain whether any particular device which a manufacturer 
might wish to adopt as a distinguishing mark for his goods, 
was novel or had been already appropriated. From this con- 
dition of affairs it became necessary in view of the growing 
importance to commerce of both adequately protecting trade- 
marks and providing for due notice to others of the adoption 
of a particular trademark, to provide for and compel the regis- 
tration of all trademarks in which exclusive right was claimed. 
The act of August 13, 1875, known as the Trademarks Regis- 
tration Act of 1875 was passed with a view to remedying the 

^ Coddington's Digest of Trademarks, New York, 1878, preface. In the table of 
cases of Sebastian's Law of Trademarks, (3rd edition 1890) the names of more than 
1200 trademark cases are given. 
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difficulties. Under this act not only was it definitely stated 
what should be registrable as a trademark, but it was also 
provided that no person should thereafter be entitled to insti- 
tute any proceeding to prevent the infringement of any trade- 
mark until and unless such trademark be registered.' This 
act was repealed by the Patents, Designs and Trademarks 
Act of 1863, which though amended from time to time does 
not as it stands to-day differ materially from the act of 1875 
in so far as regards the acquisition of the right to a trademark 
or the requirement for registration. Under the present law 
registration is so far attributive of the right to the mgirk that 
it is made the equivalent of public use, is prima facie evidence 
of the exclusive right, and after the expiration of five years is 
conclusive evidence of that right.' 

Bee. 146. Declaratory laws. The United States trademark law. 

The trademark law of the United States (Act of March 3, 
1 881,) is perhaps the most striking example of a registration 
law which is merely declaratory. Under this law, which is 
restricted in its application for constitutional reasons to trade- 
marks used in commerce which is subject to the control of the 
general government,^ only those marks which have actually 
been used and the right of ownership in which has been 
acquired by such use are registrable. Registration is merely 
prima facie evidence of ownership,^ and does not by lapse of 
time become conclusive evidence of ownership. The right of 
the registrant to the mark must give way to the right of a 
prior user of the mark though such prior user may never 
have even sought to register the mark. The law expressly 
declares that nothing contained therein shall prevent, lessen, 
impeach or avoid any remedy at law or in equity which any 
party aggrieved by any wrongful use of any trademark might 

1 Trademarks Registration Act of 1875 of Great Britain, Article i. 
* Patents, &c., Acts of 1883-8 of Great Britain, Articles 75 and 76. 
•Sec \ 141. 
*Law of 1881 of the United Stetes, Sec. 7. 
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have had if the law had not been adopted/ and further pro- 
vides that the expiration of the term for which registration 
was granted shall not unfavorably affect a claim to the ex- 
clusive ownership in the trademark.* The law does not even 
make the wrongful use of a registered trademark a punish- 
able offense, and the owner of a registered trademark has no 
remedy against those who wrongfully make use of his mark 
which the owner of an unregistered mark may not have 
under the common law, i. e., damages and injunction.^ 

The United States law is not, however, to be taken as 
typical of declaratory laws generally. Under all other decla- 
ratory laws registration is effective to give the owner of the 
mark rights against infringers which the owner of an unregis- 
tered mark may not have. For instance, in France while the 
owner of an unregistered mark may under the laws relating 
to unfair competition bring suit for damages and injunction,^ 
he may not proceed against the infringer also in the criminal 
courts as may the owner of a registered mark. In all coun- 
tries, other than the United States, which provide by law for 
the registration of trademarks, the full protection of the law is 
accorded only to marks which are registered in accordance 
with the law. 

Bee. 146. Attxibutive laws. The Oerman merchaadise marks 
law. 

The Merchandise Marks Law of 1894 of Germany may be 
considered a typical law of the second of these two classes. 
Under this law the registrant is the owner of the exclusive 
right to the mark,^ and while his registration may be canceled 

> Law of 1881 of the United States, Sec. lo. 

'Same, Sec. ii. 

'Trademarks used in commerce which is subject to state jurisdiction, that is, 
carried on within the limits of a State, may very generally be registered under 
State laws, and wrongful use of such marks is in most of the States made by law 
an ofifense punishable by fine or imprisonment See {141. 

*Marafy, Diction naire. Article — France. RecucilG^n^ral,Vol. I., page3i2, note 2. 

'Law of 1894 of Germany, Article 12. 
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for a number of causes which may arise during the term for 
which it is registered, his right to the mark is absolute so long 
as it remains on the register. The user of an unregistered 
mark is not recognized as entitled to the protection of the law. 
The first applicant is entitled to registration and the right to 
the exclusive use of the mark even against a prior user. 

Bee. 147. Use of the mark necessary to continuance of the ex- 
clnsive right thereto. 

Whether the legal right to the exclusive use of a mark be 
acquired by use or by registration, it ceases to exist if the mark 
is not used by the person who acquired such right, on goods 
produced or sold by him of the class for which it was regis- 
tered or on which it was originally used.' It is very generally 
provided in trademark laws that the right to the mark expires 
with the abandonment of the business in which it was originally 
used or its transfer to another,' whether such abandonment or 
transfer be of the business of the owner of the mark as a 
whole of of that branch of it only which was concerned in the 
manufacture or sale of the particular product to which the 
mark was applied. So, too, if the owner of the mark while 
continuing the manufacture or sale of the product by ceasing 
to use the mark for an extended period, especially if he uses 
another mark on that product, shows an intent to abandon the 
mark, his right to the exclusive use ceases.^ Under the laws 
of certain countries, as the United States, Great Britain and 
France, intent to abandon the mark must be shown, but such 
intent may be shown by conduct and need not be shown to 

' It has, however, been held in France in eflFect that the registrant acquires by 
registration a property right in the mark independent of the question of its use 
either before or aAer registration. See Annuaire Farjas, 1899, page 414. It is to 
be noted also that the law of Great Britain makes registration the equivalent of 
public use. 

'See, for instance, Article 9 of law of 1890 of Austria, Article 3 of law of 1892 of 
Bulgaria, Article 9 of law of 1894 of Germany, Article 12 of law of 1899 of Japan, 
and Sebastian, Law of Trademarks, pages 120 and 121, and decisions there cited. 

' See Sebastian, Law of Trademarks, page 124, and decisions there cited. 
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have been an express abandonment* In certain other coun- 
tries, as Switzerland, Mexico and Brazil, the mere fact of non 
use of the mark for a period specified in the law deprives the 
original owner of the mark of the right to its exclusive use.' 
By knowingly permitting others to make use of his mark the 
original owner may lose his right to the exclusive use.^ In few 
countries is it permissible under the law to license others to 
use the mark or to transfer the right to its exclusive use other 
than with the transfer of the business of producing or selling 
the article on which the mark is used/ 

^ See Sebastian, Law of Trademarks, pages 12 land 122, and decisions there cited. 
'Law of 1890 of Switzerland, Article 9 ; law of 1889 of Mexico, Article 11, and 
law of 1887 of Brazil, Article 12. 
'See Sebastian, Law of Trademarks, page 122. 
*See i 177. 
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CHAPTER IV. 

OF THE REGISTRATION OF TRADEMARKS. 

Sec. 148. Different syBtems of registering trademarks. 

The same differences that are found in systems of granting 
patents' are found in the systems of registering trademarks. 
In many countries, applications for registration of trademarks 
are subjected to a rigid preliminary examination; in a few 
countries applications for registration are in addition to the 
preliminary examination advertised for opposition before be- 
ing granted;" in other countries all applications for regis- 
tration of trademarks which are presented in the form required 
are entered on the register. 

In the following countries, preliminary examination is re- 
quired by law to be made: Argentine Republic, Brazil, 
Bulgaria, Canada, Denmark, Finland, Germany, Great Britain, 
(and most of the British Colonies and dependencies,) Japan, 
Norway, Paraguay, Peru, Portugal, Servia, Spain, Sweden, 
United States and Uraguay. In Great Britain and the more 
important of the British colonies (except Canada and New- 
foundland)applications for registration are also required to be 
advertised for opposition. In Bolivia. Guatemala and Mexico 
applications for registration are required to be published for 
opposition. In the following countries, trademarks are regis- 
tered without preliminary' examination or publication in 
advance of registration, if the application is in proper form : 
Austria, Belgium, Chili, Congo Free State, Costa Rica, France, 
Greece, Hungary, Italy, Luxemburg, Netherlands, Roumania, 
Switzerland,^ Tunis, Turkey and Venezuela. 

*See^9. 'See J II. 

» The applicant is notified under the laws of Austria, Hungary and Switzerland 
if the mark is found to be not registrable under the law, but if he insists the mark 
will be registered. 

(ISO 
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As will be noted in all countries in which applications for 
patent are subject to preliminary examination,* the system of 
preliminary examination of applications also prevails, as well 
as in many countries in which there is no preliminary examin- 
ation of applications for patent. Registration of trademarks 
without preliminary examination is the exception. At the 
same time it is to be noted that the system of publication of 
the application in advance of the registration prevails in very 
few countries except Great Britain and the British Colonies. 

Bee. 149. The preliminary examination of trademark applica- 
tions. 

The questions considered in the preliminary examination of 
applications for registration of trademarks are very different 
from those considered in the examination of applications for 
patent. Abstract novelty need not be considered since 
novelty is not essential to a trademark. Many trademarks, 
probably the majority of trademarks, consist of representa- 
tions of objects which are in themselves old and well known.' 
Use of the trademark in public by the applicant for registra- 
tion prior to application for registration not only is not a 
reason why the mark should not be registered, but in many 
countries is a necessary prerequisite to registration. In all 
countries in which registration is merely declaratory of the 
right to the mark, length of use determines the right to the 
mark as between two claimants. 

Sec. 150. The preliminary examination of trademark applica- 
tions. Prior use of the mark in another country not considered. 

The question of prior use of the mark by another in a for- 
eign countr)^ is not considered in the preliminary examination 
it being generally considered that the producer or trader who 
first makes use of a particular mark in the country y^ or, in the 

> Sec J i6. 
*See J 136. 

' In Great Britain it is held that use of a mark prior to August 13, 1875, in a for- 
eign country, is not sufficient to constitute such a mark an " old mark." 



Digitized by 



Google 



OF THE REGISTRATION OF TRADEMARKS. j r-^ 

countries in which registration is attributive of property, the 
person who first applies for registration in the country, is alone 
entitled to be considered the owner of that mark so far as that 
country is concerned. This is in principle reasonable, since 
so far at least as goods which are produced and consumed 
within the country are concerned, a mark used by a producer 
in one country does not interfere with the use of the same 
mark by another in another country, and the same mark may 
be used by both without conflict and without deception 
of the public. If, however, the goods on which the mark is 
used are exported and placed on the market in another coun- 
try in which the same mark is used by a producer or trader 
located there, conflict arises at once and it becomes necessary 
to determine whether the domestic user of the mark or the 
foreigner has the better right. In such case it is but reason- 
able that the person who has acquired ownership within the 
country by compliance with the law of the country should be 
held to be entitled to the exclusive right to the mark, provided 
he adopted and has used the mark in good faith without in- 
tent to defraud another of the right to which he is justly en- 
titled and without intent to deceive purchasers. It is not un- 
reasonable to hold the foreign owner of the mark to the same 
diligence in complying with the requirements of the law that 
is expected of domestic owners in those countries in which the 
law permits foreigners to register and protect the trademarks 
to which they have acquired the exclusive right in their own 
country. At the same time it must be recognized that in cer- 
tain countries in which registration is attributive of the exclus- 
ive right to the mark, the law has been taken advantage of by 
those whose real object is not to protect a mark which has 
been made valuable by themselves, but to secure to them- 
selves the legal right to a mark which has through the efforts 
of a foreigner come to be well known and valuable, by a fraud 
which is none the less real because it cannot be prosecuted or 
punished under the laws as they exist at present. 
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Bee. 161. UBorpation of marks known to be in use in another 
country. 

This usurpation of marks known to be in use in a foreign 
country, and recognized there as the distinctive marks of pro- 
ducers or traders who have earned a high reputation for their 
goods and made their marks valuable, has been carried to 
such an extent in. certain foreign countries, as to seriously 
hamper the originators of the marks in their efforts to extend 
their foreign trade. No matter how long the originator of a 
mark has enjoyed the exclusive right to it, or how extensive 
may have been his use of it in his own country, even though 
the reputation of the goods bearing his mark may have ex- 
tended far beyond his country, if he has failed, in any foreign 
country in which registration is attributive of the right to 
the mark, to apply for registration before the usurper of 
the mark applies, he cannot export goods bearing his mark 
to that country except by making terms with the usurper. 
He is absolutely without remedy, and can place his goods on 
the market in that country, if at all, only on such conditions 
as the registrant may choose to dictate. This usurpation of 
known marks has affected especially owners of marks located 
in countries in which, as in the United States, the right 
to the mark is acquired by use. Relying on the fact of 
their ownership acquired by use, and not realizing that in 
foreign countries registration, which in their own country 
may not be necessary to protect their rights, is absolutely 
necessary, they have in many cases delayed to apply for regis- 
tration abroad and by their delay have given an opportunity 
to the usurper to take advantage of the foreign patent laws 
to deprive them of valuable rights to which they may be 
jusdy entiried and which might have been secured by diligence 
in applying for registration. 

Bee. 152. UBiirpation of marks known to be in use in another 
country. Attitude of the International Union. 

This usurpation of marks was the subject of consideration 
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by the International Union for the Protection of Industrial 
Property at the conference at Madrid in 1 89 1 and at the re- 
cent conference at Brussels. At the latter conference it was 
proposed by the Belgian delegates to add to the Convention 
the following: 

"A trademark cannot fall into the public .domain, nor be 
validly registered by another in one of the States of the Union 
as long as it shall be the subject of a prior right in the coun- 
try of origin."* 

No decisive action was taken towards the adoption of such 
an amendment, though the delegate^ of eight out of the six- 
teen countries belonging to the Union favored the adoption 
of substantially such an amendment to the Convention. The 
character of the discussion was such, however, as to indicate 
that steps may be taken in the near future to remedy this evil 
of usurpation of known marks, by international agreement. 

Sec. 163. The preliminary examination. Questions to be con- 
sidered. 

The questions to be determined by the preliminary exami- 
nation of an application for registration of a trademark are 
but two; Firsts Does the mark sought to be registered possess 
the characteristics of a lawful trademark? and, Second, Has 
the applicant for registration the right to the exclusive use of 
the mark? 

Sec. 154. The preliminary examination. Determination of the 
applicant's right to the mark. 

The right of the applicant to the exclusive use of the trade- 
mark which he seeks to register is, in the countries in which 
registration is attributive of property in the mark, determined 
by an examination of the register of trademarks. A mark 
which is identical with a mark previously registered for the 
same class of goods, or so nearly resembles such registered 
mark as to be readily mistaken for it by the purchasing pub- 
lic, cannot be registered so long as such previously registered 

^ Report of the United States delegates to the Brussels conference, page 12. 
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mark remains on the register. In these countries, the only 
marks not on the register which need to be taken into consider- 
ation in determining this question are the marks known to be 
in common use in the trade.' In countries in which registra- 
tion is not attributive of property in the mark, if any prelimi- 
nary examination is required to be made, an examination 
should be made not only of the register of marks, but of all 
available records of marks in use but not registered. As^ 
however, the records of marks in use but not registered are 
necessarily meager, it is evident that the value of the prelimi- 
nary examination as determining the probable right of the 
applicant to the mark depends upon the extent to which 
marks in use are registered. In the United States, as only 
marks used in commerce with foreign nations or with the 
Indian tribes are registrable under the law, and as registra- 
tion does not give the user of the mark any material advan- 
tage not enjoyed by those who use without registering,* the 
register of marks can be relied on only as showing a small 
percentage, probably not one-fourth of the marks in use,^ and 
the preliminary examination is necessarily of little value un- 
less it discloses the fact that the applicant has not a right to 
the mark. In certain other countries in which, as in Great 
Britain, registration while not attributive of property in the 
mark from the date of registration, becomes so after a certain 
period,^ and in countries in which registration, though not 
attributive of property in the mark, gives the registrant cer- 
tain advantages not enjoyed by those who use marks without 
registration,^ the inducement to register marks is such that it 
may be presumed that a large proportion of the marks in use 

*See 2 i68 and note thereunder. 'See i 145. 

^The number of trademarks registered in the United States from the passage of 
the law of 1870, including reregistrations under the present law, up to the beginning 
of 1899, was but 32,307. 

*See J 144. The number of trademarks registered in Great Britain from the 
passage of the law of 1875 to the close of the year 1897, was 86,148. 

* The number of trademarks registered in France for the last ten years averaged 
more than 6,000 annually. 
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are registered and the value of the preliminary examination is 
much greater. 

Bee 166. The preliminary examination. What constituteB a 
lawful trademark. The International Convention. 

The question whether the mark sought to be registered is 
a lawful trademark is one on which the laws of different coun- 
tries differ materially. Marks registrable under the law of 
one country are not necessarily registrable under the laws of 
other countries. It may be assumed that marks which consist 
of or contain representations contrarj^ to good morals or 
public order are not lawful trademarks in any country, though 
there is not universal agreement as to what representations 
are contrary to public order, particularly as to those which 
involve mention of rulers or dignitaries of the state. It may 
also be assumed that marks which contain representations 
reflecting on or in fraud of the rights of others, or which tend 
to deceive the public, are not registrable, though there is in 
the different countries some divergence of view as to what 
rights of others are to be respected, and as to what tends to 
deception of the public. Such marks may not improperly be 
considered to be contrary to public order. Under the Con- 
vention for the Protection of Industrial Property,' concluded 
at Paris in 1883, it is agreed by the countries which are par- 
ties thereto^ that any trademark registered in accordance with 
the law of that one of the countries of the Union in which it 
originates shall be admitted for registration and protected in 
all the other countries of the Union in the form in which it 
was originally registered, whether registrable or not under the 
laws of such other countries, provided it is not objectionable 
as being contrary to morals or to public order,^ and is not 
already registered by another. This agreement appears 
to be given in full force and effect in all the countries 

"Part III., I 215. 

*Same. Note under Article i of the International Convention. 

'Same. Article 6 of the International Convention and note. 
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of the Union except Great Britain and the British Colonies 
of New Zealand and Queensland, and the United States/ 
In Great Britain (and the law is the same in New Zealand 
and Queensland) it has been held that in the matter of 
the registration of trademarks by 'foreigners the law and 
not the Convention is controlling,' and as a consequence the 
trademark of a foreigner not registrable under the law cannot 
be registered in Great Britain, though registrable in the coun- 
try of origin and filed for registration under the Convention. 
In the United States an opinion has been rendered by the 
Attorney General that legislation is necessary to give effect 
to the Convention,^ and though there is no reported case in 
which registration has been refused, for any reason affecting 
the lawfulness of the mark, to a foreigner for any trade- 
mark registered by him in the country of origin, it must be 
regarded as doubtful whether such mark, if not registrable 
under the United States law, would be registered. 

Sec. 156. Trademarks. Arbitrary devices. 

Arbitrary devices, that is, representations of arbitrary fig- 
ures or symbols, pictures, seals, vignettes and the like, the 
marques figU7^atives, as they are termed in French, are in all 
countries recognized as lawful trademarks. Marafy says of 
such marks : 

The marque figurative is the trademark par excellence. It 
belongs to a language accessible to all and understood by all 
in every region of the world. The marque figurative being 
addressed to the eye, it matters little, so far as people sepa- 
rated by diversity of language are concerned, whether such a 
a mark is accompanied by words of description. Such words 
may be of use with purchasers of a certain class, but not being 
understood by the majority of purchasers they should, so far as 
the latter are concerned, be considered as non-existent.* 

^ Part III., ? 215. Note under Article 6 of the International Convention. 
* ** Syrup of Figs " case. In re California Fig Syrup Co., 40 Ch. D., 620. 
'47 O. G., 397. * Marafy, Dictionnaire. Article Marque. Vol. V. 
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Bee. 167. Trademarks. Word marks. 

Invented words or words used in an arbitrary or fanciful 
meaning only are in most countries recognized as lawful trade- 
marks. Many of the best known and most valuable trade- 
marks in the United States and in many of the foreign coun- 
tries consist of some one or more words which are so distinct- 
ive in character that they appeal forcibly to the eye and the 
ear. In certain countries, however, words cannot, under the 
law, be recognized as lawful trademarks.' Such countries 
are Austria, Finland and Norway, but in each of these 
countries, except Finland, trademarks which are the property 
of citizens or subjects of certain foreign countries and 
are registered in the country of origin, may under the provi- 
sions of international agreements be registered and protected, 
even though they consist of a word or words only." The 
reason for the refusal to recognize words as lawful trademarks 
does not clearly appear. 

See. 158. Trademarks. Word marks. Descriptiye words. 

Words which are descriptive of the nature or quality, origin 
or destination of the goods to which they are applied are not 
under the laws of any country lawful trademarks, though there 
is a marked diffeirence in different countries in the meainng 
given to the word " descriptive." In Great Britain, and in 
the British Colonies and dependencies which have trade- 
mark laws, all of which follow the principles of the law of 
Great Britain very closely, a word is considered to be 
descriptive if it relates to or is suggestive of the nature 
or quality, destination or origin of the goods to which it is 
applied.3 The same practice is followed in the United States 
though the law is silent as regards descriptive words. In 

^ In Great Britain ^ords were not registrable as trademarks, unless ''old 
marks," prior to the Patents &c., Act of 1883. 

* Part III., i 215. Note under Article 6 of the International Convention. 

• A word or words having no reference to the character or quality of the goods, 
and not being a geographical name. Patents &c., Act of 1S83 of Great Britain as 
amended 1888, article 64. 
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France, on the contrary, it is generally held that when an 
expression is other than the necessary designation of a 
product it cannot be considered descriptive." The French 
practice in this regard is generally followed in the European 
countries ' which permit the registration of word marks. 

Bee. 159. Trademarks. Word marks. Oeographical names. 

The name of the locality of origin of goods is not in most 
countries registrable as a trademark under the law as being 
descriptive, as well as being a mark which might rightfully be 
used by others.^ In a few countries, exception is made in case 
of the name of an estate which is owned by the producer or 
trader who seeks registration.* This exception is not incon- 
sistent with the general principle that a mark in order to be 
registrable as a trademark must be other than such a mark as 
would naturally be used by others to indicate the origin of 
their goods. 

The marking of goods with the names of localities other 
than that of the origin of the goods, particularly if with 
names of localities in which goods of the same class are 
produced, is necessarily deceptive and such marks are 
not in any country registrable as trademarks,* though words 
which in their ordinary sense are geographical if used in an 
arbitrary sense and not in their ordinary geographical sense, 
as indicating locality of origin, may be registered and pro- 
tected as trademarks.^ Geographical names so used have 
been protected as trademarks in the courts of the United 
States, and in case of "old marks'* in the courts, of Great 
Britain.^ Under the present law of Great Britain, how- 

* Marafy, Dictionnaire. Article, Mots descriptive. 
*SeeJi39. Note i. 

•See J§ 138, 139. 

* Law of 1896 of Portugal, Article 60. 

* Law of 1891 of Brazil, Article 8. 

^ Ex parte Little & Co., 85 O. G., 1221, and cases there cited. 
^ Colgate vs, Adams, 88 Federal reporter, 899. Sebastian, Law of Trademarks, 
page 79. 
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ever, geographical names are expressly excluded from regis- 
tration/ 

Sec. 160. Trademarks. Letter and numeral marks. 

Marks which consist solely of letters or numerals are not 
considered lawful trademarks under the laws of Austria, Bul- 
garia, Denmark, Finland, Germany, Norway, Sweden and 
Great Britain, and the British Colonies and dependencies gen- 
erally, though in Austria, Denmark, Norway and Sweden, 
trademarks which are the property of citizens or subjects of 
certain foreign countries, and are registered in the country of 
origin, may under the provisions of international agreements 
be registered,' even though they consist solely of letters or 
numerals, and under the law of Great Britain and the British 
Colonies and dependencies generally such marks if ** old 
marks,'* that is, marks in use before the date of the first regis- 
tration * law of the country, may be registered.' In Great 
Britain, such marks have been in numerous cases sustained 
by the courts as lawful trademarks. 

Sec. 161. Trademarks. Letter and numeral marks. 

The reason for not considering marks which consist of 
letters or numerals solely, lawful trademarks, is more readily 
seen than the reason for excluding marks which consist of 
words. The right of any producer to place the initials of his 
name on his products is everywhere recognized as a natural 
right which should not be interfered with, provided it is not 
done to imitate the known mark of another with fraudulent 
intent; and^ as it is hardly possible to conceive of any 
combination of letters which may not be the initials of the 
name of some other than the person who may use them 
as a trademark, it is evident that such person cannot at 
the moment of adopting such a mark be certain of an ex- 

1 Patents &c., Act of 1883 of Great Britain as amended 1888, Article 64. 
' Part III., i 215. Note under Article 6 of the International Convention. 
' Such use must, so far as Great Britain is concerned, be use in the United King- 
dom. The same is no doubt true of all other countries. 
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elusive right to its use. So too with numerals which may be 
used by any producer as catalogue marks to distinguish arti- 
cles of the same class of his own production. Marks of this 
character, whether consisting of letters solely or numei'als, 
may no doubt become by long use the known marks of certain 
producers, and as such be entitled to protection against others 
who make use of them for the purpose of unfair competition. 

Sec. 162. Trademarks. Color and form. 

The color or form given to articles on the envelopes or 
wrappers in which goods are put upon the market cannot in 
most countries be considered as a lawful trademark. The 
countries which specifically exclude color or form are Argen- 
tine Republic, Paraguay, Peru and Uruguay, Great Britain 
and the British Colonies and dependencies generally, and Por- 
tugal, also exclude marks consisting solely of color or form, 
and it may be regarded as doubtful whether, even in the coun- 
tries which permit the registration broadly of any distinctive 
mark, a mark which consists solely of color or form would be 
considered as a lawful trademark. 

Bee. 163. Trademarks. Other marks excluded from registration. 

Marks which include the portrait or name of a person other 
than the user of the mark are under the laws of Brazil, Den- 
mark, Finland, Norway and Sweden, expressly excluded from 
registration, unless the written consent of such person is filed 
with the application for registry of the mark. Marks which 
include representations which are contrary to good morals or 
to public order, are not in any country considered lawful 
trademarks, for obvious reasons. So, too, marks which in- 
clude representations of public arms, the flag of the country, 
or of other countries, portraits of the sovereign or members 
of the royal family, insignia of certain orders, the symbol of 
the Red Cross society and marks of like nature cannot, for 
obvious reasons, be considered lawful trademarks, and are 
very generally refused registration, though certain of such 
marks may be registered provided the applicant for registra- 
tion can show that he is properly authorized to use them. 
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CHAPTER V. 

OF THE PERSONS ENTITLED TO REGISTER A TRADEMARK. 

Sec. 164. The user of a trademaxk alone entitled to registration. 

Only the actual user, or, in certain countries, the intended 
user" of the mark, is in any country of the world entitled to 
register the mark. The laws of many of the countries pro- 
vide specifically that only persons who are engaged in the 
production of articles of commerce or who trade in such 
articles are entitled to register trademarks, and though the 
laws of other countries provide for registration by the owner 
or the proprietor of the mark, this is not to be understood as 
permitting the registration of or acknowledging a property right 
in any mark, however distinctive, which is not actually used on 
goods actually placed on the market. The user of the mark 
must under the laws of all countries be the user within the 
country, except as otherwise provided by conventions or agree- 
ments with foreign nations. The user entitled to registration 
may be an individual, a firm, a company or a corporation. In 
many countries' and in a number of the several states of the 
United States,^ an association of individuals may register a 
trademark used by the individual members of the association. 
Such marks are generally known as collective trademarks. 
The application for registration must in all countries be made 
by the actual, or in certain countries, the intended user of the 
mark, either personally or through a duly appointed repre- 

^ A trademark may be registered in Great Britain before it is used (In re Hudson, 
32 Ch. D., 311), provided there is a bona fide intent to use it on the goods for which 
it is registered. In countries in which registration is attributive of the right to 
the mark, use of the mark prior to registration is not necessary. 

*See, for instance, law of 1890 of Switzerland, Article 7, and law of 1896 of Por- 
tugal, Article 66. 

'See J 141. 
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sentative, and cannot be made by an assignee as such, as may 
be done in case of applications for patent, since the right to a 
trademark is not, under the laws of any country, assignable 
before registration, and, except in a very few countries, is not 
assignable even after registration except in connection with a 
transfer of the business in which it is used.' 

Sec. 165. Trademarks owned by foreigners registered only under 
international agreements. Requirements for registration. 

Nearly all countries provide for the registration and protec- 
tion of trademarks owned by subjects or citizens of such other 
countries as have by treaty, convention or law agreed to reci- 
procity in the matter of protection of trademarks. Under 
such agreements only can a trademark owned by a foreigner 
and used only on articles produced in a foreign country, be 
registered in most countries. The foreigner who desires to 
register his mark in any country other than that in which he 
is located, is required, under the laws of nearly all countries, 
to appoint a representative resident in the country through 
whom the application for registration must be made, and must 
continue to be represented by some person resident in the 
country 30 long as he desires the protection of the law for his 
trademark. The purpose of this requirement is to bring the 
owner of the trademark at least constructively within the jur- 
isdiction of the courts of the country in case of any proceed- 
ings to which it is necessary to make him a party. Actual use 
of the mark within the country is not required as a prerequisite 
to registration under international agreement by foreign own- 
ers of trademarks, though there must undoubtedly be a 
bona fide intent to use the mark within the country. 

Sec. 166. Foreign applicant for registration must establish own- 
ership of the mark. 

In practically all countries it is required that the foreigner 
who seeks to register a trademark, either under international 
agreements or the provisions of the law, must establish his 

1 See ? 177. 
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right to ownership of the mark in the country of which he is a 
resident. The proof of ownership generally required is the 
certificate of registration or a certified copy of such certificate.' 
The fact that the mark has been used by the applicant without 
registration in the country of which he is a resident, even 
though such use has been long continued and the mark has 
been generally recognized as his, is not easily established in a 
foreign country, and even if satisfactorily established, would 
not, under the laws of most countries, be sufficient to estab- 
lish the right of registration. 

Sec. 167. Registration of a foreign trademark in the name of a 
representative. 

While the trademark of a foreigner located in a country 
with which no agreement as to the registration of trademarks 
exists, cannot generally be registered in any country in the 
name of and as the property of such foreigner, there is noth- 
ing in the laws of the foreign countries in which registration is 
attributive of the right to the mark to prevent the registration 
of such mark through some person residing in the country 
under an agreement with the owner of the mark, in his own 
name. But such agreement is not recognized by the law and 
cannot be enforced. Such representative must register the 
mark as his own and holds the legal title, and can enforce his 
right at any time against the foreign owner. He must also 
make such use of the mark as will be sufficient to maintain his 
title thereto in force. 

Sec. 168. Priority. Under attribntive laws determined by date 
of application. 

In countries in which registration is attributive of property 

in the mark, right to the mark as between rival claimants 

is determined absolutely by priority of application for 

* Under the terms of the International Convention (Part III, ? 215, Article 4) it is 
sufficient if the applicant has regularly filed in his own country an application for 
registration, and a certified copy of such application as filed would seem to be 
sufficient in the countries which are parties to that Convention. 
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registration. Such countries are Argentine Republic, 
Bolivia, Brazil, Chili, Costa Rica, Denmark, Finland, Ger 
many, Guatemala, Japan, Norway, Paraguay, Peru, Serbia, 
Spain, Sweden, Uruguay and Venezuela. In these countries, 
it is not necessary that the mark be actually used prior to or 
at the date of filing the application, the intention to use being 
sufficient. It should, however, be noted that in none of these 
countries is a mark which is in common use in the trade — a 
free mark as it is termed in the law of Germany' — registrable 
as a trademark. 

Sec. 169. Priority. Under declaratory laws determined by date 
of first use. 

In the countries in which registration is merely declaratory 
of the property in the mark and in those in which registration 
is only so far attributive of property in the mark that a mark 
which has remained on the register for a certain length of time 
becomes incontestably the property of the registrant, the prior 
user is alone entitled to registration, and may, on proof of prior 
use, secure the ownership of the mark, even though another 
may have been the first to register. There is, however, 
always a presumption in favor of the registrant, registration 
being even under the United States law prima facie evidence 
of ownership. 

The countries in which registration is merely declaratory 
and a person claiming to be a prior user is entitled to contest 
the right of a registrant at any time are : Belgium, France, 
Hawaii. Italy, Luxemburg, Mexico, Netherlands and the 
United States. 

In Great Britain, registration is, after five years, conclusive 
of the right to the mark,* and the same is true of many of the 
British Colonies and dependencies, but up to the expiration 

* what is meant by the "free marks" of the German law is not clear, but the 
term seems to include marks in common use which serve merely for ornament or 
decoration of products and have no special signification. See Marafy, Diction- 
naire, Article Allemagne. 

* Patents, etc., Act of 1883 of Great Britain, Article 76. 
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of the five years the right of the registrant may be contested. 
The same is true in Russia, the term within which contest is 
permitted being, however, but three years.' The law of 
Greece permits the registration of such marks only as have 
been used by the applicant one year without interruption." It 
does not, however, appear that after registration the right of 
the registrant may be contested by a prior user. Under the 
law of Portugal, the prior user is entided to contest the right 
of the registrant only within six months from the date of 
application by the first applicant.^ 

Sec. 170. Priority. Use within the country alone considered in 
determining priority. 

In determining priority of use, use within the country is 
alone considered. Prior use in a foreign country or even 
registration in a foreign country has no weight in determining 
priority.* This cannot be considered unreasonable even from 
the standpoint of the United States manufacturer, who relying 
on the protection of his right to the mark of which he was the 
first user afforded by the common law, does not find it neces- 
sary to register his mark in this country. He cannot expect 
that in a foreign country a manufacturer who has adopted the 
same mark and made it valuable in that country will be de- 
prived of his right to such mark by reason of a prior use in 
this country, of which he has had no notice. 

Sec. 171. Priority. Provisions of the International Oonventioa 
respecting priority. 

The International Convention provides that the owner of a 
trademark regularly filed for registration in one of the countries 
of the Union shall be entitled to priority from the date of filing 
in all the other countries of the Union, provided he files an ap- 
plication for registration of the same mark within three months 

* Law of 1896 of Russia, Article 15. 
'Law of 1893 of Greece, Article 2. 

• Law of 1896 of Portugal, Article 90. 
♦See J 15 J. 
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(four months for countries over seas) from such first filing/ 
This period of priority seems short and is undoubtedly of little 
value to those who fail to register their marks promptly upon 
their first adoption. Such promptness is not found necessary 
in the United States, and few applications are here filed for 
registration of trademarks which have not been in use for 
many months or even many years. To the producer or trader 
who applies for registration of his trademark promptly upon 
its adoption and first use, this provision of the Convention, 
which is in all of the countries of the Union except the United 
States," given full force and effect, gives a reasonable time 
within which to secure registration in foreign countries. 

This provision of the Convention is not to be understood as 
in any way restricting the right of the owner of a mark to 
register his mark m foreign countries at any time subsequent 
to registration in his own country, but unless he files his appli- 
cation in the foreign countries .which belong to the Union 
within the period provided for, he cannot claim priority as 
against another applicant for registration for the same mark 
whose application is earlier in date. 

* Part III, { 215, Article 4 of the Convention. 

'See 2 155, note 3, and Part III, J 215, notes under Article 4 of the Convention. 
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CHAPTER VI. 

C*F THE DURATION OF THE RIGHT TO THE TRADEMARK. 

Sec. 172. The term for which registration is granted. Trade- 
marks and patents. 

Whether the right to the exclusive use of a trademark be 
acquired by use or by registration, the mark may continue to 
be the property of its owner or his successors in business so 
long as its use is continued. In this respect there is a radical 
difference between trademarks and patents. Patents are 
granted only for inventions believed to be useful to the public. 
The inventor gives his invention to the public on condition 
that, before the public acquires the right to it, he shall for a 
term of years enjoy an exclusive right of property in it. On 
the th(*ory that it is of advantage to the public to secure the 
right to use a useful invention at as early a date as possible, 
the forfeiture of the patent is encouraged in many countries. 
A trademark has no utility or value in and of itself. The right 
to use a particular trademark is not of advantage to the pub- 
lic, for so soon as it ceases to be the distinctive mark of the 
goods of its owner, it ceases to have any meaning. Forfeiture 
of the exclusive right to a trademark so long as it is used for 
its legitimate purpose and so long as the public is kept in- 
formed of its ownership, is not encouraged in any country. 
An invention may be of value in and of itself. A trademark 
has no value other than that acquired from its continued use 
by a particular manufacturer or trader. The longer it is used 
the more valuable it may become, and there is absolutely no 
Hmit to its possible continuance in use. In but six countries, 
however, is the term for which registration is granted unlimited. 

(169) 
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These countries are Belgium, Canada/ Congo Free State, Italy, 
Mexico' and Spain, In all other countries the term for which 
registration is effected is limited. In most countries the term 
is fifteen years or less, in many it is but ten years. In all 
countries in which the term is limited provision is made for 
renewal of registration for a second term, and so on indefi- 
nitely as often as the term expires. In all such countries, 
however, except the United States ^ and France,^ failure to 
renew registration terminates the right of property in the mark. 

Sec. 173. The reason for requiring renewal of registration. 

The requirement that the owner of the mark renew the 
registration at reasonable intervals of time is nothing more 
than a requirement that he give reasonable notice to the pub- 
lic that he continues to claim the right to its exclusive use. 
Marks which are not renewed are, in practically all countries 
except the United States, taken off the register and the register 
is thus cleared of those which have been abandoned and no 
longer appear on the market, or have been allowed to become 
marks commonly used in the trade. If the mark is no longer 
used, there appears to be no reason why another producer or 
dealer should not adopt and use it as his own and acquire the 
right to its exclusive use. If the mark has become a common 
mark, there is no reason why there should continue to appear 
to be an exclusive right to it after it has ceased to be actually 
used as the mark of a particular producer or dealer. It is 
obviously a distinct advantage to the public, particularly the 
producing and trading public, to be able to determine from 
inspection of the register precisely what marks are actually in 

*The term of registration of the general mark only is perpetual. The term of 
registration of the specific mark is limited. Law of 1879 ^^ Canada, Article 14. 

' But failure to use the mark for a year by law forfeits the right to the mark. 
Law of 1889 of Mexico, Article 12. 

' See 2 145 and notes thereunder. 

^By failure to renew, the owner of the mark ceases to have the rights of a regis- 
trant, and has recourse only against those who use his mark for the purpose of un- 
fair competition. See 2 145 and notes thereunder. 
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use and the subject of a property right. There is not entire 
agreement between the laws of different countries as to what 
becomes of a mark the right to which expires by failure to 
renew registration. Under the law of Portugal,' such a mark 
falls into the public domain and cannot be thereafter the sub- 
ject of an exclusive right. In most other countries such a mark 
can be registered and become the exclusive property of an- 
other only after the expiration of a specified period — in Ger- 
many, two years,' in Great Britain, one year,3and in Switzer- 
land, five years.* 

Sec. 174. Termination of the right to the trademark. Cancella- 
tion and forfeiture. 

As has been stated,^ the exclusive right to a trademark, in 
nearly all countries, terminates, unless registration is renewed, 
with the expiration of the term for which it was registered. 
The right terminates prior to the expiration of the term if for 
any reason the mark is removed from the register. In nearly 
all countries provision is made in the law for the cancellation 
of marks^ from the register on the application of the registrant 
or if it is made to appear that the mark was not registrable 
under the law or that the business in which the mark was 
used has been abandoned, it being provided in nearly all 
trademark laws that the right to the mark expires with the 
abandonment of the enterprise in connection with which it was 
used.^ In many countries it is also provided by law that the 
right to the mark expires in case of transfer of the business if 
the new proprietor fails to record the transfer within a speci- 

* Law of 1896 of Portugal, Article 92. 
■ Law of 1894, Article 4. 

•Patents, etc., Act of 1883 of Great Britain as amended 1888, Article 79. 

* Law of 1890 of Switzerland, Article 10. 
See J 172. 

' No provision for the cancellation of registration is found in the laws of Bel- 
gium, France, Italy, or the United States. 

'See, for example, Patents, etc., Act of 1883 of Great Britain, Article 70; Law of 
1890 of Austria, Article 9; Law of 1894 of Germany, Article 9. 
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fied time.' Failure to use the mark for an extended period, 
in certain countries, forfeits the right to its exclusive use.* In 
a number of countries the right of a foreign registrant to the 
mark terminates with the expiration of his right thereto in the 
country of which he is a resident, whether such right expires 
by failure to renew or by cancellation for other causes.' 

'Law of 189c of Austria, Article 9; Law of 1892 of Bulgaria, Article 2; Law of 
1879 of Roumania, Article 2. 

'See {147 and notes thereunder. 

■ Law of 1890 of Denmark, Article 14; Law of 1889 of Finland, AKicle 9; Law of 
1893 of Greece, Article 13; Law of 1883 of Luxemburg, Article 9; Law of 1884 of 
Norway, Article 15; Law of 1884 of Sweden, Article 16. 
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CHAPTER VII. 

OF THE PROCEDURE IN REGISTERING A TRADEMARK. 

Sec. 176. The general requirements and procedure for registra- 
tion of trademarks. 

The requirements necessary to be complied with in making 
application for registration of a trademark are in most coun- 
tries comparatively simple. In many countries it is not even 
necessary to make a formal written application for registration, 
it being sufficient if the applicant appear in person before the 
proper officer and deposit with him the prescribed number of 
copies of the mark, making such statement as shall serve to 
properly identify himself and indicate the class of goods on 
which the mark is used. The applicant is everywhere re- 
quired to be fully identified by name, business, residence, and 
place of business. Names are generally required to be 
written in full, all given names being written out. From two 
to a dozen or more copies of the. mark are required and an 
electrotype or a stereotype or wood block (cliche) of the mark 
which can be used in printing fac-similes of the mark in the 
journal in which trademarks have been registered, or for 
which application for registry has been filed, are required to 
be published is in most countries also required, Description 
of the mark or statement of essential features is not in most 
countries required, particularly if the mark be a simple one. 
A statement of the class of goods on which the mark is 
used, or is intended to be used, is always required, and the 
class must conform to the official class in those countries in 
which an official classification has been established.' In most 
countries a trademark if used for goods comprised in more 

' In Great Britain there are fifty classes. 
(173) 
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than one official class must be separately registered for each 
class. The declaration by the applicant under oath that he is 
the owner of the mark required in the United States, Great 
Britain, and the British Colonies and dependencies, is not 
generally required in other countries. 

Sec. 176. Fees for registration of trademarks. 

The right to the exclusive use of a particular trademark, 
since it in no way interferes with the production by others of 
goods of the same kind as those to which it is applied, cannot 
be the foundation of a monopoly.' The protection of a right 
to a trademark which has been legitimately acquired, is recog- 
nized throughout the world as advantageous as well to the 
public as to the producer. It being generally recognized that 
registration is a necessity, not so much for the protection of 
the user of the mark as by fair notice to the public to prevent 
other producers and dealers from innocently adopting a mark 
which had become the property of anothqr,' it follows that not 
only should the formalities necessary to be complied with in 
registering a mark be made as simple as possible,"^ but the 
registrant should npt be burdened with any considerable ex- 
pense in securing registration. This is fully recognized in 
foreign countries, in nearly all of which the fees for registra- 
tion are much less than in the United States, in many countries 
being less than JJ5, or merely sufficient to pay the actual 
expense of recording, and in few countries more than $1$. 
The fees for renewal of registration are generally less than or 
but little over $^. A comparison between the fees required in 
foreign countries for the grant of patents* and for the registra- 
tion of trademarks is significant of the recognized difference in 
the nature of the thing protected. In but three countries, Bo- 
livia, Russia and Serbia, are annual taxes required for keeping 
registration of trademarks in force. 

> See i 139. • See { J 134 and 135. 

- »See{ 175. *See{85. 
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CHAPTER VIII. 

OF THE TRANSFER AND ENFORCEMENT OF THE RIGHT TO THE 

TRADEMARK. 

Sec. 177. Trademarks transferable only with the business in 
which they are used. 

The generally accepted principles regarding the transfer or 
assignment of trademarks are thus stated by the United States 
Supreme Court in the case of Kidd v, Johnson : * 

"It is true, the primary object of a trademark is to indicate 
by its meaning or association, the origin of the article to which 
it is aflfixed. As distinct property, separate from the article 
created by the original producer or manufacturer, it may not 
be the subject of sale. But when the trademark is affixed to 
articles manufactured at a particular establishment and ac- 
quires a special reputation in connection with the place of 
manufacture, and that establishment is transferred either by 
contract or operation of law to others, the right to the use of 
the trademark may be lawfully transferred with it." 

In most foreign countries it is provided by law that the right 
to a trademark is transferable only with the transfer of the 
business in which it is used,' but in the laws of Canada, Chili, 
Costa Rica, France. Guatemala, Italy, Roumania, Spain, Tur- 
key and Venezuela, there is either no restriction on the trans- 

>iooU. S. Rep., 617. 

*See, for example, Patents, etc., Act of 1883 of Great Britain, Article 70; Law of 
. 1894 of Germany, Article 7; Law of 1890 of Austria, Article 9; Law of 1879 of Bel- 
gium, Article 7; Law of 1887 of Brazil, Article 13; Law of 1893 of Bulgaria, Article 
3; Law of 1890 of Denmark, Article 8; Law of 1889 of Tinland, Article 5; Law of 
1893 of Greece, Article 5; Law of 1899 of Japan, Article 6; Law of 1883 of Luxem- 
burg, Article 10, Law of 1889 of Mexico, Article 11 ; Law of 1885 of Norway, Article 
8; Law of 1893 of Netherlands, Article 20; Law of 1896 of Portugal, Article 86; Law 
of 1896 of Russia, Article 16; Law of 1884 of Serbia, Article 7; Law of 1884 of 
Sweden, Article 8; Law of 1890 of Switzerland, Article 11, 

(175) 
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I 75 FOREIGN PATENT AND TRADEMARK LAWS. 

fer of marks or a provision, without restriction, that trademarks 
may be transferred. 

Sec. 178. Enforcement of the rights of the owner of a trademark. 

In all countries in which registration is attributive of the 
exclusive right to the mark the owners of registered marks 
only are recognized as entitled to sue infringers. In most 
of the countries in which registration is declaratory of the 
right to the mark, the owners of marks are e;ntitled to bring 
action against infringers only after they have registered their 
marks, or at least regularly deposited their marks for registra- 
tion. This provision, which is in effect a requirement that all 
trademarks in which an exclusive right is claimed shall be 
registered, is not to be understood as preventing the bringing 
of suits on the ground of unfair competition against those who 
with fraudulent intent use a commercial name or a name of a 
locality of origin which they have no right to use, or in other 
ways give to their goods, with deceptive intent, an appearance 
of being the goods of another producer or trader without 
making use of a trademark owned by another. In the United 
States registration is not required, and suit may be brought 
for infringement of a trademark to which the right has been 
acquired by use and which has not been registered.' In France 
the owner of a trademark which has not been registered may, 
it seems, bring suit against those who make use of it for the 
purpose of unfair competition, but it does not appear that the 
owner of a trademark has any remedy, unless he has regis- 
tered the mark, against others who have adopted and use the 
same mark in good faith.' 

In foreign countries generally the right of the owner of a 
registered trademark is enforced by the courts to the full ex- 
tent of the law, wilful infringers on such rights being very gen- 
erally punished not only by the assessment of heavy damages, 
but by fine and imprisonment.' 

^See i 145 and note« thereunder. »See J 145 and notes thereunder. 

•See Propri^t^ ludustrielle, 1898, page 109. 
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Sec. 179. Penalties for wilftil counterfeiting of a registered 
trademark. 

In practically all countries which have laws providing for the 
registration of trademarks' and in rriany countries in which 
registration is not provided for/ the wilful counterfeiting of a 
trademark is under the law an offense punishable by fine or 
imprisonment. The owner of a trademark may under such 
laws not only recover damages for the injury done to his busi- 
ness by the unlawful use of his trademark, but has the further 
protection of a penal statute against deliberate and wilful in- 
fringement of his rights. In many of the several states of the 
United States^ wilful infringement of a trademark is made an 
offense punishable by fine or imprisonment, but under the 
present United States law the only remedies are the common 
law remedies of damages and injunction. 

'See Tabular Statement, { i 182-214. 
*See i 142. 
*See i 141. 
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CHAPTER IX. 

COMPARATIVE TABULAR STATEMENT OF THE ESSENTIAL FEATURES 
OF THE TRADEMARK LAWS OF THE PRINCIPAL COUNTRIES. 

Sec. 180. The statement of essential features. Explanatory 
note. Laws not included. 

The Statement of the essential features of the trademark 
registration laws of the principal countries of the world which 
follows, has been prepared from a study of the text of the laws 
and official rules of each of the countries included in it together 
with such other information bearing on the construction placed 
on such laws and rules as could be obtained from reliable 
sources, such as Marafy*s Dictionnaire International de la 
propriete industrielle, the Propriete Industrielle and Sebas- 
tian's Law of Trademarks.' While it includes but thirty-three 
countries, it covers practically all countries of commercial 
importance by reason of the fact that the laws of many of the 
countries not included are substantially identical in essential 
features with the laws of some one of the countries included. 

The trademark laws of the following countries are substan- 
tially identical with the trademark law of Great Britain: British 
New Guinea, New Zealand. Queensland, South Australia, 
Tasmania, Victoria, and Western Australia. 

The laws of the following countries in their definition of a 
trademark and in other essential features follow closely the 
trademark laws of Great Britain: British South Africa, Cape 
Colony, Ceylon. Fiji Islands, Hong Kong, Jamaica, Leeward 
Islands, Natal, Orange Free State, and Trinidad and Tobago. 

The trademark laws of the Dutch East Indies and the 
Dutch West Indies are substantially identical with the trade- 

* See 2 140, note page 140. 
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COMPARATIVE TABULAR STATEMENT. j yg 

mark law of the Netherlands ; those of Paraguay and Uruguay 
are substantially identical with that of the Argentine Repub- 
lic; that of Newfoundland is substaiuially identical with the 
trademark law of Canada ; that of Congo Free State is sub- 
stantially the same as that of Belgium and that of Tunis is 
substantially identical with that of France. 

Sec. 181. The statement of essential features. The purpose of 
the tabular statement. 

While the preparation of an application for the registration 
of a trademark in the various foreign countries is much less 
difficult than the preparation of an application for patent, no 
elaborate description or precisely drawn claims being required 
and in many countries little being required so far at least as 
resident applicants are concerned beyond a clear statement of 
who the applicant is, a copy of the mark and a statement of 
the class of goods it is used on, it will be found a matter of no 
little difficulty for one unacquainted with the practice in the 
several countries to so prepare his application even if he 
knows foreign languages sufficiently to prepare the necessary 
papers as to satisfy fully the requirements, even if the laws of 
the various countries permitted a non-resident to file an appli- 
cation for registration other than through a resident agent or 
representative. The tabular statement is, like the tabular 
statement of the patent laws,' intended not to enable owners 
of trademarks themselves to file applications for trademarks, 
but rather to furnish such information as may enable them to 
determine whether their marks are registrable in foreign 
countries and under what general conditions. 

* Part I, J J 107 to 130. 
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EXAMINATION, FORFEITURE, TRANSFER. 



Trade-marks are registered only after preliminary 
eicaminatioD. From refusal of registration by the 
Patent Office^ appeal may be taken to the Minister 
of the Interior. 

Ownership of a trade-mark passes to heirs, and 
may be transferred by contract or by devise. Trans- 
fer or sale of the establishment transfers the trade- 
mark unless stipulated to the contrary. Transfers of 
trade-marks must be registered. 



PENAL PROVISIONS. 



The applicant is notified if an identical or similar 
mark for the same class of goods exists, in order that 
he may determine whether to insist upon, modify or 
withdraw his application, and notice is given also to 
the proprietor of such mark. 

Registration may be canceled if the Minister of 
Commerce decides that the mark was not lawfully 
registered. Registration will be canceled if within 
three months the mark is not registered in Hungary 
(at Budapest). 

The right to the mark goes with, expires with, and 
is transferred with the transfer of the business for 
which it is intended. Transfer must be registered 
within three months or the right to the mark expires. 



Counterfeiting or unlawfiil 
use of a registered trade-mark 
is punishable by fine of from 
II20 to II500 in coin, or by im- 
prisonment of from 15 days to 
I year. 



Trade-marks are registered without preliminary 
examination. 

The registration of a mark by one who has no right 
to it may be declared null and void on application of 
any interested party. 

A trade- mark cannot be transferred except with 
the transfer of the establishment the goods of which 
it serves to distinguish. 

The transfer is without effect as regards third par- 
ties unless recorded. 



Counterfeiting or other un- 
authorized use is punishable by 
fine (500 to 2,000 florins) or 
imprisonment (3 months to i 
year), or both. 

Instead of the compensation 
due on his rights, the injured 
party may, tipon his application 
therefor, receive a monetary 
fine to the amount of 5,000 
florins. 



Counterfeiting and fraudulent 
use, application or sale are pun- 
ishable by imprisonment (8 days 
to 6 months) or fine (26 francs 
to 2,ooo francs), or both. 

Those who aid in effecting 
fraud may also be punished, 
and repeated offences are pun- 
ished more heavily. 

Confiscation of goods and 
destruction of counterfeited 
marks may also be made. 
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EXAMINATION, FORFEITURE, TRANSFER. 



The party interested is required to publish a de- 
scription of the mark in the official journal within 30 
days after the date of registration. 

The decision granting or refusing registry may be 
appealed from within five days from the publication 
of the decision, or if the party interested does not re- 
side where the decision was made, within 35 days 
from the decision. 

The registration is null and void if the owner of the 
registered mark does not make use of it within three 
years. 

The registration may be nullified by an action 
brought by any one who can prove prior commercial 
or industrial use of the mark, but such action can be 
brought only before the expiration of six months from 
the date of registration. 

The trade-mark can be transferred only with the 
business in which it is used and after the transfer has 
been registered. 



Preliminary examination is made in order to pre- 
vent registry of marks previously registered for the 
same goods. 

If the registration is not renewed at the end of the 
term the mark is considered abandoned, and may be 
adopted by another manufacturer or trader. 

The right to use the mark goes with the business 
for which it is registered. Suspension of the business 
terminates the right to the mark. Transfer of the 
business involves transfer of the mark, but such trans- 
fer must be recorded within three months or the 
mark will be considered to be annulled. 



The application for registration is subject to pre- 
liminary examination. In case the mark is found to 
have been registered, all parties interested may be 
notified that the question is one for decision by the 
Exchequer Court of Canada, and no further proceed- 
ings will be taken until the question is decided by 
that court. 

Every registered trade-mark is assignable in law. 



PENAL PROVISIONS. 



Unauthorized reproduc- 
tion or use is punishable by 
fine (500 to 5,000 milreis) 
and imprisonment (i to 6 
months) ; unauthorized use 
of arms or insignia, and use 
of oflTensive marks or of 
marks deceptively indicat- 
ing origin, is punishable by 
fine ( 100 to 500 milreis). 

The foregoing does not 
exempt delinquents from 
payment of loss to parties 
injured. 



Whoever knowingly imi- 
tates the mark belonging 
to another, or offers for sale 
products carrying marks 
thus counterfeited, is pun- 
ishable by a fine of from 
100 francs to 1,000 francs. 
Besides this, damages may 
be collected by the injured 
party. 



Infringement is punished 
by a fine of from $20 to 
$100, which is to be paid 
to the proprietor of the 
mark. 
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EXAMINATION, FORFEITURE, TRANSFER. 



Marks are registered without preliminary 
examination. 

The registrant may transfer his mark or 
license others to use it, but such transfer or 
license must be registered. 



Marks are registered without preliminary 
examination. 

Registration cannot be canceled or amended 
except by request of the registrant, or his rep- 
resentative, or by order of court. 

The right to the mark may be transferred, 
but such transfer must be registered. 



The application is subject to preliminary 
examination. 

From the refusal to register appeal may be 
taken. 

A trade-mark shown to have been improperly 
registered may be removed from the register. 

If within six months from the registration, a 
person other than the registrant proves to the 
court that the mark had been originally used by 
him and had been merely appropriated by the 
registrant, such person may secure registration of 
the mark to himself and exclusive right to its use. 

The right to a registered trade-mark can only 
be transferred in connection with the business 
for which it is used ; should any person transfer 
his business to another, the right to the regis- 
tered marks falls to the buyer, unless special 
arrangement in reference thereto is made. 



PENAL PROVISIONS. 



Counterfeiting or fraudu- 
lent use of a registered 
mark is punishable under 
the penal code. 



Infringements are pun- 
ishable under the penal 
code. 



Counterfeiting or other 
intentionally improper use 
may be punished by fine 
(200 to 2,000 crowns), and 
in case of repetition by im- 
prisonment (or by fine). 
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mine registrability. 
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used carries with it the transfer of the mark, 
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Trade-marks are registered without prelimi- 
nary examination. 

Exclusive right to a trade-mark cannot be 
transferred unless it is registered. 



PENAL PROVISIONS. 



Wilful and fraudulent use 
of a mark or of a substantial 
imitation thereof, or sale of 
goods bearing such mark, 
is punishable by fine (50 to 
1,000 marks), or imprison- 
ment (for not more than 
one year). 

The marks thus used may 
be destroyed even if this 
involves the destruction of 
the goods. 



Counterfeiting, imitation 
and unlicensed use are pun- 
ished by fine (50 to 3,000 
francs) or imprisonment 
(one month to three years), 
or both. 

Penalties may be doubled 
upon a second conviction 
within three years and of- 
fenders may be deprived of 
the right of franchise. Con- 
fiscation or destruction of 
goods may be ordered. 

These penalties apply 
only to registered marks. 
Infringers of other marks 
may be sued for unfair com- 
petition. 
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EXAMINATION, FORFEITURE, TRANSFER. 



Preliminary examination is made to determine 
registrability. 

A registered trade-mark may be canceled if it be 
shown that the mark has been previously registered 
in the name of the complainant, or that the business 
with which it was used has ceased to exist, or that it 
is misleading. 

If a request for the cancellation of a registration is 
made by any one other than the registrant, the latter 
is notified. If he fails to reply within one month, the 
registration will be canceled. If he replies, the ques- 
tion is decided by the Patent Office. 

If the Patent Office finds that the mark for which 
registration is sought interferes with the mark regis- 
tered by another, the latter is notified. If he fails to 
oppose such registration within one month, the mark 
is registered. If he replies, the matter is decided by 
the Patent Office. 

The rights resulting from the registry of a mark pass 
by inheritance, and can be transmitted by bequest. 
Tliey cannot, however, pass to others except with the 
business to which the mark appertains. Tlie transfer 
must be recorded. 



The comptroller may refuse, subject to appeal, to 
entertain an application for registration. 

Applications accepted by the comptroller are ad- 
vertised for such period as he may direct, and oppo- 
sition to the registration may be made by any person 
interested. 

If opposition is made the parties are allowed to 
present evidence and the comptroller determines 
from the evidence, subject to appeal, whether the 
trade-mark shall be registered or not. 

Trade-marks shown to have been improperly regis- 
tered may be removed from the register. 

A trade-mark when registered shall be assigned 
and transmitted only in connection with the goodwill 
of the business concerned in the particular goods for 
which it has been registered, and shall be determin- 
able with that goodwill. 



PENAL PROVISIONS. 



Wilful counterfeiting or 
improper use of registered 
mark is punishable by fine 
(50 to 5, 000 marks) or im- 
prisonment (not exceeding 
6 months). Indemnity must 
also be paid. 

Foreign goods unlawfully 
marked with a German mark 
are subject to seizure. 



False assertion of registry 
is punishable by a fine of 
five pounds. Unauthorized 
use of the royal arms is 
punishable by a fine of 
twenty pounds. 

Counterfeiting or unau- 
thorized use of a trade-mark 
is punishable by fine or im- 
prisonment, varying accord- 
ing to circumstances. 
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EXAMINATION, FORFEITURE, TRANSFER. 



Trade-marks are registered without prelim- 
inary examination. But the registry of a mark 
improperly registered may be declared void on 
the demand of an interested party. 

The title to a trade-mark cannot pass to an- 
other except with the right to deal in the 
product. The transfer shall have no effect with 
respect to third parties until after the deposit 
and publication of an extract ffom the instru- 
ment. 



The application is published in the official journal for one 
month. It is then sent to the trade- mark bureau for a report. 
If there is no opposition, or if the report is not unfavorable, the 
registration is proceeded with. 

Registration may be canceled by order of court. 

Ownership of the mark passes to the heirs, and can be trans- 
ferred by contract or by bequest. Transfer of the business trans- 
fers also the mark, unless it is stipulated to the contrary. The 
contract relative to the transfer of the mark must be registered. 



The applicant is notified if an identical or similar mark for 
the same class of goods exists, in order that he may insist upon, 
modify or withdraw his application. 

Registration will be canceled if within three months the mark 
is not registered in Vienna. 

The right to the mark goes with, expires with, and is trans- 
ferred with the transfer of the business for which it is intended. 
Transfer must be registered within three months or the right to 
the mark expires. 



Trade-marks are registered without prelim- 
inary examination, except so far as the formal- 
ities of the application are concerned. 



PENAL PROVISIONS. 



Counterfeiting, fraudulent 
use, or imitation or sale of goods 
fraudulently marked, is pun- 
ished by imprisonment (6 
months or more) or by fine (not 
more than 1,000 drachmas), or. 
by one of these penalties with 
indemnity. Destruction of 
fraudulent marks may also be 
ordered. 

In case of a repetition of the 
offense within five years, the 
penalty may be doubled. 



Counterfeiting, or unauthor- 
ized use of registered trade- 
marks, is punishable under the 
penal code. The injured party 
may collect damages. 



Counterfeiting or other unauthor- 
ized use is punishable by fine (500 to 
2,000 flonns); repetition of the 
offense by fine and imprisonment. 

Instead of the compensation due 
on his rights, the injured party may, 
upon his application therefor, receive 
a monetary fine to the amount of 
5,000 florins. 



Fraudulent use is punished 
by a fine (50 to 3,000 lires), 
and in some cases by imprison- 
ment (3 to 18 mo.). 

Counterfeiting is punished by 
fine (500 to 5,000 lires) and im- 
prisonment ( I mo. to 3 years) . 

Introduction of falsely marked 
goods into the country is also 
punished by fine (500 to 5,000 
lires) or imprisonment (i mo. 
to 2 years). 
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EXAMINATION, FORFErTURE, TRANSFER. 



Trade-marks are subject to preliminary ex- 
amination. 

Registration may be annulled if the owner of 
the mark makes use in connection with it of 
false statements as to origin or quality of the 
goods, or in case of a foreign registrant if he 
fails to appoint a representative resident in 
Japan. 

The right to the trade-mark expires with the 
abandonment of the business in which it is used. 

The trade-mark is assignable only with the 
assignment of the business. Such assignment 
is without legal effect as against third parties 
unless registered. 



Trade- marks are registered without prelimi- 
nary examination, but registration not in ac- 
cordance with the law will be declared null 
and void. 

Trade-marks cannot be transferred except 
with the transfer of the business. All transfers 
between living persons must be recorded. Un- 
less recorded, a transfer is without effect as to 
third parties. 



The application is published for opposition, 
but no preliminary examination is made. A 
trade-mark shown to have been unlawfully 
registered may be canceled by order of court. 

Trade-marks may be transferred only with 
the establishment the goods of which they serve 
to distinguish. The transfer is not subject to 
any special formality. 



PENAL PROVISIONS. 



Intentional infringement 
of a registered trade-mark 
is punishable by imprison- 
ment from fifteen days to 
six months, or fine of not 
less than 10 or more than 
300 yen, confiscation of the 
trade-mark and, if insepar- 
able from the goods, de- 
struction of goods. 



Counterfeiting and fraud- 
ulent use or sale are pun- 
ishable by fine (26 to 2,000 
francs) or imprisonment 
(eight days to six months), 
or both. 



Infringement or counter- 
feiting of registered marks 
is punishable under the 
penal code, and in addition 
damages may be recovered. 
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EXAMINATION, FORFEITURE, TRANSFER. 



Trade-marks are registered without prelimi- 
nary examination and within three days of the 
filing of the application. 

If a mark is registered which is identical with 
one to which another person has a right, on the 
application of the latter, which must be made 
within six months from the publication of the 
registration, such registration may be declared 
null and void. 

Trade-marks may be transferred only with 
the business with which they are used. 



Trade -marks are registered only after preliminary 
examination. From refusal of registration appeal 
may be taken within two months. 

Registration may be canceled at the request of the 
registrant, by order of court, by order of the Crown, 
or by the Patent Office, when it appears that the regb- 
tration was an error or contrary to law. 

The right to a registered trade-mark cannot be 
transferred except with the business with which it is 
used. 

When such industry or enterprise is transferred to 
a third person, the right to the mark Tegistered and 
used passes to the new owner, unless it is agreed that 
such right shall be reserved to the party of the first 
part, or unless the two shall retain the use of the same 
mark for different kinds of merchandise. 



Trade-marks are registered only after pre- 
liminary examination. In case of refusal of 
registration, the applicant has twenty days 
within which to ask revision of the decision re- 
fusing registration. 

Any protest by an interested party must be 
made within one year. 

Trade-marks are transferable only with the 
business with which they are used. 



PENAL PROVISIONS. 



Whoever knowingly im- 
ports or sells or ofTers for 
sale goods bearing falsely 
the trade- mark belonging 
to another, is punishable 
by imprisonment of three 
months or more, or by a 
fine of not exceeding 600 
florins. 



Wilful and unlawful use 
or imitation of a registered 
mark is punishable by im- 
prisonment or by a fine 
( 2,oooJ{crowns) ,] with in- 
demnity in^each case. ' 



Usurpation of the right 
of property in a new mark 
is punishable by a fine of 
from 25 to 500 soles or im- 
prisonment of from forty 
days to six months. 
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EXAMINATION, FORFEITURE, TRANSFER. 



Trade-marks are registered only after pre- 
liminary examination. 

Registration of a mark may be annulled at 
the request of a third party, claiming to be in- 
jured, if within one year from the date of regis- 
tration the interested party shows that it is 
an imitation or identical with a previously 
registered mark. 

A trade-mark may be transferred to others 
with the establishment whose products it is 
usedlto distinguish. 



Trade-marks are registered without prelimi- 
nary examination. 

Right to exclusive use of a trade-mark ceases 
if the business in which it is used is abandoned. 

Trade-marks are at all times transferable, but 
the assignee must, within three months, request 
the entry of the transfer. Unless recorded 
within that time the right to the mark expires. 



PENAL PROVISIONS. 



Counterfeiting and im- 
proper or fraudulent use is 
punishable by a fine ( 10,000 
to 100,000 reis), or by fine 
and imprisonment (one to 
six months). 

Simulation or the use of 
a simulated mark is punish- 
able by a fine (5,000 to 
50,000 reis), or by fine and 
imprisonment (one to three 
months). 



Counterfeiting or improper 
use is punishable by fine (50 to 
2500 francs) or imprisonment 
(three months to three years), 
or both. 

Fraudulent imitations, not 
actual counterfeiting, are pun- 
ishable by fine (50 to 1,500 
francs) or imprisonment (one 
month to one year), or both. 

Failure to place upon goods 
a trade-mark declared obliga- 
tory is also punishable by fine 
(50 to 1,000 francs) or im- 
prisonment (15 days to 6 
months), or both. 
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EXAMINATION, FORFEITURE, TRANSFER. 



Trade-marks are registered only after preliminary ezamina- 



Regiitration is without force and the ezdnatre right ceases if 
the owner of the mark doses his establishment; if registration 
is not renewed at the expiration of (he term; if after transfer or 
change of location of the establishment or of one of the parties 
notice is not given to the Department of Commerce and Mann* 
factures within six months; if it is dedded by a court (hat the 
registrant has no right to exdnsiTe ose of the mark. 

The right to the exdnsiTe use of the mark may be transferred 
to a new owner only in case the business is transferred, and 
preseires (he same name with the consent, duly certiBed, of (he 
former owner, but notice of the transfer must be given within 
six months. Even if the business is transferred only in part, the 
mark, if used exclusivdy for the branch of the business trans- 
ferred, may be transferred. 



Trade-marks are subject to preliminary examination. Regis- 
tration may be opposed by a third party, or (he administration 
may refuse registration on the ground that the mark is not 
registrable under the law. 

Registration may be canceled as not conforming to the law, 
or by judicial decision, or for failure to renew. 

The exclusive right to the use of a mark attaches to the busi- 
ness for which it has been secured. The right expires with the 
termination of the business and may be transferred with it, but 
in case of transfer (he new owner must register the mark in his 
own name within three months or he loses his right to it 



Application for registration may be subjected 
to preliminary examination, and may be re- 
jected if the mark is considered to interfere 
with a mark already registered. 



PENAL PROVISIONS. 



Unlawful imitation, use 
or sale is punishable by im- 
prisonment (four to eight 
months), or by fine (one 
to two hundred roubles). 



Counterfeiting and fraudu- 
lent use or sale or importation 
of goods fraudulently marked 
is punished by a fine (50 to 500 
dinars) for the benefit of the 
party injured. The latter may 
demand damages in place of 
fine. For a second offense the 
fine is doubled, and for a third 
imprisonment may be added. 



Counterfeiting or im- 
proper use or sale of goods 
bearing the mark are pun- 
ished by fine (15 to 45 
pesos), or, if the oflTender 
will not pay, a day of de- 
tention for each peso of the 
fine. 
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EXAMINATION, FORFEITURE, TRANSFER. 



Tnule-marks are registered only after preliminary examina- 
tion. From a refuaal of regiatration, appeal may be taken 
within sixty days. 

A mark which is found to contain public arms or stamps or 
to contain scandalous matter may be canceled. When a mark 
is made up of signs or marks commonly employed in a certain 
industry, any one engaged in such industry may ask its cancel- 
lation. Any person who considers himself injured by a regis- 
tration may bring action before the courts for its cancellation. 

The right to a deposited mark can be transferred only with 
the establishment in connection with which the mark is em- 
ployed. When the establishment passes to a third penon, the 
right to the mark deposited belongs to the new proprietor, un- 
less there is an agreement to the contrary. This right may be 
reserved by the seller or may be transferred to two parties, who 
may use the mark for different kinds of products. 



If the applicant is regularly presented the trade- 
mark is registered. The registration is at the risk 
and peril of the applicant. But if the office considers 
that a mark is not new in its essential features, the 
applicant will be informed in order that he may 
maintain, modify or abandon his claim. 

If within six months from the expiration of the 
term registration is not renewed, the mark is canceled. 
If the registrant fails to make use of the mark for 
three consecutive years, he forfeits his right to pro- 
tection. 

A mark cannot be transferred except with the busi- 
ness to which it relates. The transfer is effective as 
regards third parties only on publication. 



Trade-marks are registered without preliminary 
examination. 



PENAL PROVISIONS. 



Unlawful application, or sale, 
or exposure for sale, can be 
punished by a fine of from 20 
to 2,000 crowns. Under cir- 
cumstances particularly aggra- 
vating, the offender may be 
punished by imprisonment of 
from one month to two years. 
A compensation for damages 
and the destruction of goods 
so marked at the cost of the 
offender may also be inflicted. 



Wilful, counterfeiting, usur- 
pation of, sale or exposure for 
sale, aiding in any of these, re- 
fusal to declare the origin of 
products in one's possession 
when marked with false or un- 
lawfully applied mark may be 
punished by a fine of from 30 
to 2,000 francs, or imprison- 
ment of from three days to one 
year, or both; if the offense 
be repeated, the penalty is 
doubled. Indemnity may be 
obtained by civil suit. 



Counterfeiting and fraudulent use 
or sale are punishable by a fine of 
from two to fifty pounds Turkish, or 
by an imprisonment of from one to 
six months, or both. Fraudulent 
modification of a mark, false indica- 
tion of origin, sale of goods provided 
with improperly modified marks are 
also punished by lesser penalties. 
Faflure to apply a mark declared ob- 
ligatory is also punishable. 

In case of a repetition within a 
period of five years, confiscation of the 
goods and products may be inflicted. 
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EXAMINATION, FORFEITURE, TRANSFER. 



Applications for registration are subject to 
preliminary examination. If the application is 
rejected, re-examination may be had. 

Transfers of the right to use trade-marks 
may be recorded in the Patent Office. 

Nothing in the law is to be construed as un- 
favorably affecting a claim to a trade-mark 
after the term of registration has expired. 



Trade-marks are registered without prelim- 
inary examination. 

False registration is punishable under the 
Penal Code. 

The trade-mark may be transferred inde- 
pendently of the business with which it is used. 



PENAL PROVISIONS. 



The Act of August 14, 
1876, which provided for 
the punishment of the coun- 
terfeiting of trade-marks, is 
not now in force. 



Any one who reproduces, 
falsifies, copies or imitates 
a registered mark or makes 
unlawful use of such mark 
is liable for damages, and 
in case of fraud is punish- 
able under the Penal Code 
by a fine of 50 to 200 boli- 
vars and imprisonment of 
from one to two months. 
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PART III. 



CONVENTIONS AND TREATIES 

RETvAXING TO PATENTS AND TRADED 
NIARKS TO WHICH THE UNITED 
STATES IS A PARTY. 

Sec. 216. The International Convention for the Protection of In- 
dustrial Property concluded at Paris, March 20, 1883. Text and 
notes. 

ARTICLE I. 

The Governments of Belgium, of Brazil, of Spain, of France, 
of Guatemala, of Italy, of the Netherlands, of Portugal, of Sal- 
vador, of Serbia and of Switzerland,' have constituted them- 

^ Adhesions and Withdratvals. 

Great Britain adhered to the Convention, March 17, 1884, 

Tunis adhered to the Convention, March 20, 1884. 

The Dominican Republic adhered to the Convention, 0ctoberj2o, i884,|withdrew 
March 15, 1888, again adhered July 11, 1890. 

Sweden adhered to the Convention, July i, 1885. ' 

Norway adhered to the Convention, July i, 1885. 

The United States adhered to the Convention, May 30, 1887. 

The Dutch East Indies adhered to the Convention, October i, i888, 

Suriuam and Curasao adhered to the Convention, July i, 1890. 

New Zealand and Queensland adhered to the Convention, September 7, 1891. 

Denmark adhered to the Convention, October i, 1894. 

Japan adhered to the Convention, July 15, 1899. 

Austria-Hungary gave notice, in 1897, of adhesion to the Convention under re- 
serve of ratification by, the parliaments of the respective countries. 

Salvador withdrew from the Convention, August 17, 1886. 

Guatemala withdrew from the Convention, November 8, 1894. 

Ecuador adhered 10 the Convention, December 21, 1883, and withdrew December 
26, 1885. 

The following countries are now members of the Union : 

( 205 ) 
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2o6 FOREIGN PATENT AND TRADEMARK LAWS. 

selves into a state of Union for the Protection of Industrial 
Property.' 

ARTICLE 2. 

The subjects or citizens of each of the contracting States 
shaU enjoy, in all the other States of the Union, so far as con- 
cerns patents for inventions,' trade or commercial marks, and 

Belgium, 

Brazil, 

Denmark, with the Faroe Islands, 

Dominican Republic, 

France, with Algeria and the French Colonies, 

Great Britain, with New Zealand and Queensland, 

Italy, 

Japan, 

Netherlands, with the Dutch East Indies, Surinam and Cura9ao, 

Norway, 

Portugal, 

Serbia, 

Spain, 

Sweden, 

Switzerland, 

Tunis, 

United States. 



The following countries not now members of the Union may be said to be at the 
present time seriously considering the question of becoming members, from the 
fact that they each sent one or more delegates to the Conference of the Union held 
at Brussels in 1897, some of these delegates taking quite an active part in the de- 
liberations of the conference : 

Austria-Hungary, (see above, under Adhesions and Withdrawals), 

Chili, 

Ecuador, (see above, under Adhesions and Withdrawals), 

Germany. The German delegates submitted a proposition stating the conditions 
under which Germany would join the Union. Germany has already con- 
ventions with Austria-Hungary, with Italy, and with Switzerland, similar to 
the International Convention and even more liberal in their provisions re- 
specting the right of priority. 

Mexico, 

Turkey. 

* ** Industrial property," under this Convention, applies not only to the produc- 
tion of manufacturing industries, but also to the productions of agriculture and to 
mineral products which are traded in. (See paragraph i of Final Protocol.) 

•Under "patents for inventions'* are included not only patents for inventions 
such as are granted in the United States, but patents for industrial models, design 
patents, patents for improvements sometimes termed "patents of addition,*' cave- 
ats, provisional patents, patents of importation, patents for the introduction of new 
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207 



the commercial name, the advantages that the respective laws 
thereof at present accord, or shall afterwards accord to sub- 
jects or citizens. In consequence they shall have the same 
protection as the latter, and the same legal recourse against 
all infringements of their rights, under reserve of complying 
with the formalities and conditions imposed upon subjects or 
citizens by the domestic legislation of each State.' 

ARTICLE 3. 

Are assimilated to the subjects or citizens of the contracting 
States, the subjects or citizens of States not forming part of the 
Union, who are domiciled or have bona fide industrial or com- 
mercial establishments upon the territory of one of the States 
of the Union.' 

ARTICLE 4. 

Any one who shall have regularly deposited an application 
for a patent of invention, of an industrial model or design, of a 
trade or commercial mark, in one of the contracting States, 
shall enjoy for the purpose of making the deposit in the other 
States, and under reserve of the rights of third parties, a right 
of priority during the periods hereinafter determined. 

In consequence, the deposit subsequently made in one of 
the other States of the Union before the expiration of these 
periods cannot be invalidated by acts performed in the interval; 

industries, in short, all kinds of patents by which an exclusive right to industrial 
property is granted by any of the countries of the Union. (See paragraph 2 of the 
Final Protocol.) 

* The last sentence of this article is to be read with paragraph 3 of the Final 
Protocol. 

This article is given full force and effect in all the countries which belong to the 
Union, except that in the United States so far as the filing of caveats by foreigners 
is concerned, being in conflict with the statute (Revised Statutes, Sec. 4902), it is 
not at present considered to have any effect without further legislation. (Opinion 
of the Attorney General, 47 O. G., 397) 

'This is Article 3 as amended at the Brussels conference of 1897. The amend- 
ment is not yet formerly ratified by all of the countries of the Union, but doubtless 
will be in the near future. The amendment consists in the insertion of the words 
dona ^de (effectifs et serieux) before *' industrial or commercial establishments." 

This article is given full force and effect in all the countries of the Union. 
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208 FOREIGN PATENT AND TRADEMARK LAWS. 

especially by another deposit, by the publication of the inven- 
tion or its working, [by a third party] by the sale of copies of 
the design or model, by the employment of the mark. 

The periods of priority above mentioned shall be six months 
for patents of invention, three months for designs or industrial 
models, as well as trade or commercial marks. They shall be 
augmented by one month for countries beyond the seas.' 

' This Article was amended at the Brussels conference of 1897 by the omission 
of the word " by a third party ** (par un tiers) after the words " publication of the 
invention or its working.'* This amendment is not yet formally ratified by alj 
the countries of the Union, but doubtless will be in the near future. 

As to the mode of reckoning the periods of priority in the several countries, 
see Part I, J 106. 

The following countries of the Union have adopted legislation giving effect to 
this article : 

Belgium, Law of 1884. 

Brazil, Law of 1882, Article 2 (Patents). Law of 1887, Articles 25, 26 (Trade- 
marks). 

Denmark, Law of 1894, Article 28 (Patents). Law of 1890, Article 14 (Trade- 
marks). 

Great Britain, Law of 1883, Article 103 (Patents, Designs and Trademarks). 

New Zealand, Law of 1889, Article 106 (Patents, Designs and Trademarks). 

Queensland, Law of 1884, Article 80 (Patents, Designs and Trademarks). 

[Other British Colonies which, though not members of the Union, provide by law 
for giving effect to this article are : • 

Malta, Law of 1893, Article 8 (Patents). 

Nf w South Wales, Law of 1897 (Patents, Designs and Trademarks). 

Tasm nia, Law of 1893, Article 100 (Patents, Designs and Trademarks). 

Western Australia, Law of 1894, Article 3 (Patents, Designs and Trademarks).] 

Italy, Law of iHg>i (Patents, Designs and Trademarks), 

Japan, Law of 1899, Article 9 (Patents and Trademarks). 

Netherlands, Law of 1893, Article 3 (Trademarks). 

Norway, Law of 1885, Article 33 (Patents). Law of 1884, Article 15 (Trade- 
marks). * 

Portugal, Law of 1896, Articles 9, 27 and 29 (Patents). Law of 1896, Articles 
76 and 79 (Trademarks). 

Sweden, Law of 1884, Article 25 (Patents). Law of 1884, Article 16 (Trade- 
marks). 

Switzerland, Law of 1888, Article 32 (Patents), Law of 1891, Article 7 (Trade- 
marks). 

This Article is given full force and effect in France, Spain and Tunis without 
express legislation. Serbia, which has no patent law, does not provide in the laws 
relating to designs and traden arks for carrying this article into effect. See in 
connection with this article Part I, H 3^ to 47 and 98, and Part II, J 171. 
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CONVENTIONS AND TREATIES. 2OQ 

ARTICLE 4 bis. 

Patents applied for in the different contracting States by per- 
sons admitted to the benefit of the Convention under the terms 
of Articles 2 and j, shall be independent of the patents obtained 
for the same invention in the other States adhering or not to 
the Union, 

This provision shall apply to patents existing at the time of 
its going into effect. 

The same rule applies in the case- of adhesion of new States 
as to patents already existing, either in the Union or in the 
new adhering State at the time of the adhesion,^ 

ARTICLE 5. 

The introduction, by the patentee into countries where the 
patent has been granted, of articles manufactured in any other 
of the States of the Union, shall not entail forfeiture,' 

The patentee, however, shall be subject to the obligation ot 
working his patent conformably to the laws of the country into 
which he has introduced the patented articles.^ 

* This additional article was agreed to at the Brussels conference of 1897. It has 
not as yet been formally ratified by all of the countries of the Union, but doubtless 
"will be in the near future. 

Uuder the laws of the following countries of the Union a patent granted on an 
invention previously patented in another country is not limited to expire with such 
previously granted patent (see Part I, \ 81): 

Denmark, Great Britain, Japan, Norway, Portugal, Spain (see { J 34 and 73), 
Sweden, Switzerland, United States. 

In the following countries of the Union the law requires that a patent granted 
on an invention previously patented in a foreign country shall be limited to expire 
with such previously granted patent (see Part I, J 82): 

Belgium, Brazil, France, Italy. 

" The only countries of the Union under the law of which such introduction of 
goods forfeits the patent are France. (Law of 1844, Article 32, and Tunis, Law of 
1888, Article 23.) Notwithstanding this provision of the law, this article of the 
Convention is, however, given full force in these countries so far as patents granted 
to subjects or citizens of other countries of the Union are concerned. 

'In the protocol' adopted by the conference at Rome, in 1886, it was proposed to 
add to this article the following: 

**Each country shall determine for itself the interpretation to be given to the 
word 'working.* " 

Substantially the same provision with respect to the interpretation to be given 
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ARTICLE 6. 

Every trade or commercial mark regularly deposited in the 
country of origin shall be admitted to deposit and so protected 
in all the other countries of the Union.' 

Shall be considered as country of origin, the countrj^ where 
the depositor has his principal establishment. 

If this principal establishment is not situated in one of the 
countries of the Union, shall be considered as country of origin 
that to which the depositor belongs. 

The deposit may be refused, if the object, for which it is 
asked, is considered contrary to morals and to public order." 

ARTICLE 7. 

The nature of the production upon which the trade or corn- 
to this word is found in the 4th protocol, adopted by the conference at Madrid in 
1890. Because of other provisions contained in them, both of these protocols failed 
of ratification, but the adoption of this provision by the successive conferences 
clearly shows that, in the opinion of the delegates to the conferences, each of the 
countries of the Union is free to enforce such requirements as to working as are 
found in its present law. 

^This translation does not give the correct meaning of the words sera ctdntise au 
dipdi et proUgie telle quelle of the text of the Convention. A better translation is 
that given by Great Britain which is "shall be admitted for registration and pro- 
tected in the form originally registered/' that is, marks regularly registered in the 
country of origin shall be registered and protected in all the other countries of the 
Union whatever their nature, whether registrable or not under the laws of the par- 
ticular country. (See paragraph 4 of the Final Protocol.) 

' This article is given full force and effect by legislation in the following countries: 

Denmark, Law of 1890, Article 14 (7), see Part II, \ \ 157 and 160. 

Norway, Law of 1884, Article 15 (7), see Part II, \ \ 157 and 160. 

Sweden, Law of 1884, Article 16 (7), see Part II, \\ 157 and 160. 

The laws of the following countries appear to permit the registration of any mark. 

not open to the objection of being contrary to morals or to public order (see Part 

II. \ \ 155 and 163), which would be registrable in any other country of the Union: 

Belgium, Brazil, France, Italy, Japan, Netherlands, Portugal, Serbia, Spain i 

Switzerland, Tunis. 

This article is not given full force and effect so far as the admission to registra- 
tion of marks previously registered in another country which are not under the 
laws of the particular country considered registrable trademarks in Great Britain 
or the United States. 

See in connection with this article Part II, § 155. 
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mercial mark is to be affixed cannot in any case be an ob- 
stacle to the deposit of the mark/ 

ARTICLE 8. 

The commercial name shall be protected in all the countries 
of the Union without obligation or deposit, whether it forms 
part or not of a trade or commercial mark.' 

ARTICLE 9. 

Every production bearing unlawfully a trade or commercial 
mark or a commercial name may be seized upon importation 
into those of the States of the Union in which such mark or 
such commercial name has a right to legal protection. 

The seizure shall take place either at the instance of the 
public prosecutor or of the interested party, conformably to 
the domestic legislation of each State. 

In the States whose legislation does not admit of seizure on 
importation, such seizure may be replaced by the prohibition of 
importation. 

The authonties shall not be required to effect seizure in case 
of goods in transit? 

ARTICLE 10. 

The provisions of the preceding Article shall be applicable 
to every product bearing falsely as indication of origin the 
name of a stated locality, when this indication shall be joined 
to a fictitious commercial name or a name borrowed with 
fraudulent intention. 

* There is not in the laws of any of the countries which are members of the Union 
any provision inconsistent with this article. 

' Commercial or trade names are protected in all the countries of the Union. 
See Part II, { 137. 

' The paragraphs in italics were added by amendment agreed to at the Brussels 
Conference of 1897. This amendment has not as yet been formally ratified by all 
the countries of the Union, but will doubtless be ratified in the near future. 

This article as originally proposed provided that importation into and even tran- 
sit through the countries of the Union of goods so marked should be prohibited. 
As finally adopted it seems rather to permit than to require seizure or prohibition 
of importation of falsely marked goods. 
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Is reputed interested p^irty ^\^xy producer, manufacturer, or 
trader engaged in the production, the manufacture or the sale 
of such product when established either in the locality falsely 
indicated as place of export or in the region zuhere said locality 
is situated,^ 

ARTICLE I I . 

The High Contracting parties shall accord conformably to 
the legislation of each country, a temporary protection to pat- 
entable inventions, to industrial designs or models, as well as 
to trademarks, for the productions which may figure at official 
or officially recognized International Expositions orgaiiized 
upon the territory of one of them:" 

ARTICLE 12. 

Each one of the High Contracting parties engages to estab- 
lish a special service of Industrial Property and a Central 
Depot for giving information to the public concerning patents 

^This is Article lo as amended at the Brussels Conference of 1897. The amend- 
ment consists of the insertion of the words in italics. The amendment has not as 
yet been ratified by all of the countries of the Union, but doubtless will be in the 
near future. 

'This is Article 11 as amended at the Brussels Conference of 1897. The amend- 
ment consists in ^the substitution of the words in italics in lines i and 2 for the 
words "engage between themselves to accord,*' and the addition of the w^ords in 
italics at the end of the article. The amendment has not yet been ratified by all 
the countries of the Union, but doubtless will be in the near future. 

The following countries of the Union have adopted laws under which the pro- 
tection provided for by this article may be had : 

Brazil, notice required, term of protection not stated in the law. 

Denmark, no notice required, protection six months. 

France, notice required, protection until three months after close of exhibition. 

Great Britain, notice required, protection six months. 

New Zealand, notice required, protection six months. 

Queensland, notice required, protection six months. 

Japan, notice required, protection six months. 

Norway, no notice required, protection six months. 

Spain, notice required, protection six mouths. 

Sweden, no notice required, protection six months. 

Switzerland, notice required, protection six months. 

Tunis, notice required, protection until three months after close of exhibition. 

See in connection with this article Part I, J J 48 to 50. 
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of invention, industrial designs or models and trade or com- 
mercial marks.* 

ARTICLE 13. 

An International Office shall be organized under the title of 
"International Bureau of the Uuion for the Protection of In- 
dustrial Property/' 

This Bureau, the cost of which shall be supported by the 
Governments of all the contracting States, shall be placed 
under the high authority of the Superior Administration of the 
Swiss Confederation, and shall work under its supervision. 
Its power shall be determined by common accord between the 
States of the Union.' 

^This article is understood to require tlie publication in each country of an 
official periodical. (See paragraph 5 of the Final Protocol.) 

Such official periodicals are published by the following countries of the Union : 

Belgium, Recueil Special des Brevets d' Invention ; Recueil Officiel des Marques 
de Fabrique et de Commerce. 

Denmark, Dansk Patenttidende. 

France, Bulletin Officiel de la Propri^t^ Industrielle et Commerciale. 

Great Britain, Illustrated Official Journal ; Trademark Journal. 

Italy, Bolletino dell Privative Industriali del Regno d'ltalia. 

Netherlands, Nederlandsche Staatscourant. 

New Zealand, New Zealand Gazette. 

Norway, Norsk Patentblad, Norsk Registreringstedense for Varemaerker. 

Portugal, Boletin da Propriedade Industrial. 

Queensland, Queensland Government Gazette. 

Spain, Bolletin Oficial de la Propreedad Intelectual 4 Industrial. 

Sweden, Tighning for Patent och Varumarken : Regis treringstedning for Varu- 
xnarken. 

Switzerland, Liste des Brevets ; Marques de Fabrique et de Commerce enregis- 
tr^es en Suisse. 

United States, Official Gazette of the United States Patent Office. 

*The duties of the International Bureau are more fully defined in paragraph 6 of 
tlae Final Protocol in which, as amended at the Madrid Conference of 1891, the 
arrangement for the payment by the several governments of the cost of the Bureau 
is fully set forth. The Bureau provided for by this article is located at Berne, 
Switzerland, and is under the direction of H. Morel. The official organ of the 
Union under the name of La PropriiU Industrielle is published monthly and con- 
tains full information of the changes made from time to time in the legislation of 
the several countries of the Union, as well as of other countries, in reference to 
patent?, trademarks and other industrial property, information as to important 
cases respecting industrial property decided by the courts of the several countries, 
statistics of the several countries, and other general information of importance 
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ARTICLE 14. 

The present convention shall be submitted to periodical re- 
visions for the purpose of introducing improvements calculated 
to perfect the system of the Union. 

With this object, Conferences shall take place successively 
in one of the contracting States between the delegates of said 
States/ 

ARTICLE 15. 

It is understood that the High Contracting parties respectively 
reserve the right to make separately, between themselves, 
special arrangements for the protection of industrial property 
so far as these arrangements shall not interfere with the pro- 
visions of the present convention." 

ARTICLE 16. 

The States that have not taken part in the present Con- 
respecting industrial property. The price of this journal is 5 fr. 50, (about |r.io) 
a year. The Bureau has also published two volumes of a collection of the patent 
and trademark laws and rules of practice of all the countries of the world, under 
the name of Recu^il Giniral de la legislation et de traites concemant la propHiti 
industrielle, Berne, 1896, and has the final volume in preparation. The two vol- 
umes published, containing the laws of European and Asiatic countries, are sold 
at 30 fr. (about $6. 00). 

*The words "the next meeting shall take place in 1885 at Rome,** appear in this 
article as originally adopted. These words were canceled by amendment adopted 
at the Brussels Conference of 1897. 

Conferences have been held as follows: Rome, 1886; Madrid, 1890; Brussels, 1897. 

"Restricted Unions have been entered into by countries which are members of 
the Union a§ follows : For the suppression of false indication of origin under the 
Agreement signed at Madrid, April 14, 1891, to which the following members of 
the Union are patties: Brazil, Spain, France, Great Britain, Portugal, Switzerland 
and Tunis. 

For the International registration of Trademarks under the agreement signed at 
Madrid, April 14, 1891, to which the following members of the Union are parties : 
Brazil. Belgium, Spain, France, Italy, Netherlands, Portugal, Switzerland and 
Tunis. Under this Union trademarks registered in one of the countries of the 
Union are registered in all the other countries of the Union, through the Interna- 
tional Bureau at Berne, on payment of a single fee of 100 fr. ($20). The number 
of trademarks so registered up to the close of 1898 was 1700. The term of regis- 
tration is twenty years, renewable, but expires earlier if the registration is not kept 
in force in the country of origin. 
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vention shall be admitted to adhere to the same upon their 
application. 

This adhesion shall be notified through the diplomatic 
channel to the Government of the Swiss Confederation and by 
the latter to all the others. 

It shall convey of full right, accession to all the clauses and 
admission to all the advantages stipulated by the present Con- 
vention, and shall go into force a month after the sending to the 
other Unionist States, unless a later date shall have been indi* 
cated by the adhering State.^ 

ARTICLE 17. 

The execution of the reciprocal engagements contained in 
the present Convention is subordinated so far as needful, to 
the accomplishment of the formalities and rules established by 
the constitutional laws of such of the High Contracting parties 
as are bound to ask the application thereof, which they agree 
to do within the shortest delay possible. 

ARTICLE 18. 

The present Convention shall be put into execution within 
a month after exchange of ratifications, and shall remain in 
force during a period of time not determined until the expira- 
tion of one year from the day upon which the denunciation' 
shall be made. 

This denunciation shall be addressed to the Government 
empowered to receive adhesions. It shall only produce its 
effect as regards the State making it, the convention remain- 
ing executory for the other contracting parties. 

ARTICLE 19. 
The present Convention shall be ratified and the ratifica- 

^The words in italics were added by amendment agreed to at the Brussels Con- 
ference of 1897. For countries which have adhered to the Convention, see note 
under Article I. 

' Notice of withdrawal. 



Digitized by 



Google 



21 6 FOREIGN PATENT AND TRADEMARK LAWS. 

tions shall be exchanged at Paris, within the period of one 
year at the latest. 

In witness whereof, the .respective Plenipotentiaries have 
signed it and affixed to it their seals. 

Done at Paris, the 20th of March, 1883. 



FINAL PROTOCOL. 

On proceeding to the signature of the convention, concluded 
this day between the Governments of Belgium, Brazil, Spain, 
France, Guatemala, Italy, the Netherlands, Portugal, Salvador, 
Serbia and Switzerland, for the protection of industrial prop- 
erty, the undersigned plentipotentiaries have agreed on the 
following: 

1. The words Industrial Property are to be understood in 
their widest acceptation, in the sense that they apply not only 
to the productions of industry properly so called, but equally 
to the productions of agriculture (wines, grains, fruits, cattle, 
etc.), and to mineral productions used in commerce (mineral 
waters, etc.) 

2. Under the name Patents of Inventions are included the 
various classes of industrial patents granted by the laws of the 
contracting states, such as patents of importation, patents of 
improvement, etc. 

3. It is understood that the final provision of Article 2 of 
the Convention shall in no respect infringe upon the laws of 
each of the contracting states, so far as concerns the proced- 
ure before the courts and the competence of the said courts. 

4. Paragraph i of Article 6 is to be understood in the sense 
that no trade or commercial mark shall be excluded from pro- 
tection, in one of the states of the Union, by the mere fact 
that it may not satisfy, in respect to the signs composing it, 
the conditions of the laws of this state, provided that it does 
satisfy, in this regard, the laws of the country of origin, and 
that it has been in this latter country duly deposited. Saving 
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this exception which concerns only the form of the mark, and 
under reservation of the provisions of the other articles of 
the Convention, the domestic legislation of each of the states 
shall receive its due application. 

In order to avoid all misinterpretation, it is understood that 
the use of public armorial bearings and decorations may be 
considered contrary to public order in the sense of final para- 
graph of Article 6. 

5. The organization of a special service of industrial prop- 
erty mentioned in Article 1 2 shall include, as far as is possible, 
the publication in each State of an official periodical. 

6. The expenses of the Iniernational Bureau instituted by 
Article ij shall be supported by the contracting States in com- 
mon. They cannot in afiy event exceed the sum of sixty thous- 
and franCs [about ^i^yOod) per annum^ 

In order to determine the contributory share of each of the 
States in this sum total of expenses, the contracting Slates, 
and those who may hereafter adhere to the Union, shall be 
divided into six classes, each contributing in the proportion of 
a certain number of. units, namely: First class, 25 units; 
second class, 20 units; third class, 15 units; fourth class, 10 
units; fifth class, 5 units; sixth class, 3 units. 

These co-efficients shall be multiplied by the number of the 
States of each class, and the sum of the products thus obtained 
shall furnish the number of units by which the total expense 
is to be divided. The quotient will give the amount of the 
unit of expense : 

The contracting States are classified as follows in respect to 
the division of the expenses :" 

First class: France, Italy. Second class: Spain. Third 

* The words in italics were inserted by amendment adopted by the Conference 
in Madrid in 1891. 

* The countries which have adhered to the Convention since the adoption of this 
protocol are classified as follows: First class: Great Britain, United States. 
Second class: ^h.'^diW. Third cIclss: Svfi^iX^n. Fourth class : l^ory/Biy. Sixth class: 
Dominican Republic, Tunis. The share of the United States amounts to about 
fjoo a year. 
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class : Belgium, Brazil, Portugal, Switzerland. Fourth class: 
Netherlands. Fifth class : Serbia. »S^:r/// r/a^^.- Guatemala/ 
Salvador.' 

The Swiss Government shall supervise the expenditure of 
the International Bureau, make the necessary advances, and 
state the annual account, which shall be communicated to all 
the other Governments. 

The International Bureau shall collect information of every 
kind relating to the protection of industrial property, and shall 
compile from it general statistics, which shall be transmitted to 
all the Governments. It shall occupy itself with examinations j 

of general utility which may be of interest to the Union, and i 

shall publish, with the assistance of the documents put at its 
disposal by the various Governments, a periodical' in the 
French language on questions which concern the object of the \ 

Union. 

The numbers of this periodical, and all the documents pub- 
lished by the International Bureau, shall be partitioned among 
the Governments of the States of the Union in the proportion 
of the number of contributory units above mentioned. 

The copies and supplementary documents which may be re- 
quested either by the said Governments, or by corporations 
or private persons, shall be paid for separately. 

The International Bureau must always hold itself at the dis- 
posal of the members of the Union in order to furnish them, 
on questions relating to the international service of industrial 
property, with such special information as they may need. 

The Government of the country where the next Conference 
is to be held shall prepare, with the assistance of the Inter- 
national Bureau, the work of the said Conference. 

The director of the International Bureau shall be present at 
the sessions of the Conferences, and shall take part in the dis- 
cussions without voting. 

* Not now members of the Union. See note under Article i. 

* See note under Article 13. 



Digitized by 



Google 



CONVENTIONS AND TREATIES. . 2IO 

He shall make an afinual report on its management, which 
shall be communicated to all the members of the Union. 

The official language of the International Bureau shall be 
the French language. 

7. The present final protocol, which shall be ratified at the 
same time as the Convention concluded this day, shall be con- 
sidered as forming an integral part of that Convention, and 
shall have the same force, value and duration. 

In faith whereof the undersigned plenipotentiaries have 
drawn up the present protocol. 



Sec. 216. Convention with Austria-Hungary relative to the pro- 
tection of trademarks. 

Convention relative to the protection of trademarks, con- 
cluded November 25, 1871 ; ratifications exchanged at Vienna, 
April 22, 1872; proclaimed June i, 1872. 

ARTICLE I. 

Every reproduction of trade-marks which in the countries or 
territories of the one of the contracting parties are affixed to 
certain merchandise to prove its origin and quality, is for- 
bidden in the countries or territories of the other of the con- 
tracting parties, and shall give to the injured party ground for 
such action or proceedings to prevent such reproduction, and 
to recover damages for the same, as may be authorized by the 
laws of the country in which the counterfeit is proven, just as 
if the plaintiflF were a citizen of that country. 

The exclusive right to use a trade-mark for the benefit 
of citizens of the United States in the Austro-Hungarian Em- 
pire, or of citizens of the Austro-Hungarian Monarchy in the 
territory of the United States, cannot exist for a longer period 
than that fixed by the law of the country for its own citizens. 
If the trademark has become public property in the country 
of its origin, it shall be equally free to all in the countries or 
territories of the other of the two contracting parties. 
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ARTICLE II. 

If the owners of trade-marks, residing in the countries or 
territories of the one of the contracting parties, wish to secure 
their rights in the countries or territories of the other of the 
contracting parties, they must deposit dupHcate copies of those 
marks in the Patent Office at Washington and in the Chambers 
of Commerce and Trade in Vienna and Pesth. 

ARTICLE III. 

The present arrangement shall take effect ninety days after 
the exchange of ratifications, and shall continue in force for 
ten years from this date. 

In case neither of the high contracting parties gives notice 
of its intention to discontinue this Convention twelve months 
before its expiration, it shall remain in force one year from the 
time that either of the high contracting parties announces its 
discontinuance. 

ARTICLE IV. 

The ratifications of this present Convention shall be ex- 
changed at Vienna within twelve months, or sooner, if possible. 

In faith whereof the respective plenipotentiaries have signed 
the present Convention as well in English as in German and 
Hungarian, and have affixed thereto their respective seals. 

Done at Vienna .the twenty-fifth day of November, in the 
year of our Lord one thousand eight hundred and seventy- 
one, in the ninety-sixth year of the Independence of the 
United States of America, and in the twenty-third year of the 
reign of His Imperial and Royal Apostolic Majesty. 

(Seal.) John Jay. 

(Seal.) Andrassv. 

Sec. 217. Treaty and Convention with Belgium relative to the 
protection of trademarks. 

Treaty of commerce and navigation, concluded March 5, 
1875; ratifications exchanged at Brussels, June 11, 1875; P^^" 
claimed June 29, 1875. 
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ARTICLE XV. 



The high contracting parties, desiring to secure complete 
and efficient protection to the manufacturing industry of their 
respective citizens, agree that any counterfeiting in on6 of the 
two countries of the trade-marks affixed in the other on mer- 
chandise, to show its origin and quality, shall be strictly pro- 
hibited, and shall give ground for an action of damages in 
favor of the injured party, to be prosecuted in the courts of 
the country in which the counterfeit shall be proven. 

The trade marks in which the citizens of one of the two 
countries may wish to secure the right of property in the other 
must be lodged, to wit: the marks of citizens of the United 
States, at Brussels, in the office of the clerk of the Tribunal 
of Commerce; and the marks of Belgian citizens at the Patent 
Office in Washington. 

It is understood that if a trademark has become public 
property in the country of its origin, it shall be equally free 
to all in the other country. 

ARTICLE XVI. 

The present treaty shall be in force during ten years from 
the date of the exchange of the ratifications, and until the ex- 
piration of twelve months after either of the high contracting 
parties shall have announced to the other its intention to 
terminate the operation thereof, each party reserving to itself 
the right of making such declaration to the other at the end 
of the ten years above mentioned, and it is agreed that after 
the expiration of the twelve months of prolongation accorded 
on both sides, this treaty and all its stipulations shall cease to 
be in force. 

ARTICLE XVIL 

This treaty shall be ratified, and the ratifications shall be 
exchanged at Brussels within the term of nine months after 
its date, or sooner if possible. 

In faith whereof the respective plenipotentiaries have signed 
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the present treaty in duplicate, and have affixed thereto their 
seals at Washington, the eighth day March, eighteen hundred 
and seventy-five. 

(Seal.) Hamilton Fish. 

(Seal.) Maurice Delfosse. 



Convention for securing reciprocal protection for trade- 
marks and trade labels concluded April 7, 1 884 ; ratifications 
exchanged at Washington, July 7, 1884; proclaimed July 9, 
1884. 

article i. 

Citizens of the United States in Belgium and Belgian citi- 
zens in the United States of America shall enjoy, as regards 
trade-marks and trade-labels, the same protection as native 
citizens, without prejudice to any privilege or advantage that 
is or may hereafter be granted to the citizens of the most 
favored nation. 

article II. 

In order to secure to their marks the protection provided 
for by the foregoing article, the citizens of each one of the 
contracting parties shall be required to fulfil the law and reg- 
ulations of the other. 

article III. 

The present arrangement shall take effect on the day of its 
official publication, and shall remain in force until the expira- 
tion of the twelve months following the notice, given by either 
of the contracting parties, of its desire for the cessation of its 
effects. 

The ratifications of this convention shall be exchanged at 
Washington as soon as possible within one year from this date. 

In testimony whereof the respective plenipotentiaries have 
signed this convention in duplicate, in the English and French 
languages, and affixed thereto the seals of their arms. 
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Done at Washington the 7th day of April, in the year 
of our Lord one thousand eight hundred and eighty-four. 
(Seal.) Fred'k T. Frelinghuysen. 

(Seal.) • Th*re de Bounder de Melsbroeck. 

Sec. 218. Agreement with Brazil relative to the protection of 
trademarks. 

Agreement for the reciprocal protection of marks of manu- 
facture and trade, concluded September 24, 1878; proclaimed 
June 17, 1879. 

The Government of the United States of America and the 
Government of His Majesty the Emperor of Brazil, with a 
view to the reciprocal protection of the marks of manufacture 
and trade in the two countries, have agreed as follows: 

The citizens or subjects of the two high contracting parties 
shall have in the dominions and possessions of the other the 
same rights as belong to native citizens or subjects in every- 
thing relating to property in marks of manufacture and trade. 

It is understood that any person who desires to obtain the 
aforesaid protection must fulfil the formalities required by the 
laws of the respective countries. 

In witness whereof the undersigned, duly authorized to this 
end. have signed the present agreement and have affixed 
thereto the seals of their arms. 

Done in duplicate at Rio de Janeiro the twenty-fourth day 
of the month of September, one thousand eight hundred and 
seventy-eight. 

(Seal.) Henry Washington Hilliard. 

(Seal.) B. DE Villa Bella. 

Sec. 219. Oonvention with Denmark relative to the protection 
of trademarks. 

Convention for the reciprocal protection of trade-marks and 
trade-labels, concluded June 15, 1892; ratifications exchanged 
at Copenhagen September 28, 1892; proclaimed October 12, 
1892. 
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With a view to secure for the manufacturers in the United 
States, and those in Denmark, the reciprocal protection of 
their Trade Marks and Trade Labels, the undersigned, duly 
authorized to that effect, have agreed- on the following dis- 
positions: 

• ARTICLE I. 

The subjects or citizens of each of the High Contracting 
parties shall in the Dominions and Possessions of the other 
have the same rights as belong to native subjects or citizens 
in everything relating to Trade Marks and Trade Labels 
of every kind. 

Provided, always, that in the United States the subjects 
of Denmark, and in Denmark the citizens of the United States 
of America, cannot enjoy these rights to a greater extent or 
for a longer period of time than in their native country. 

ARTICLE II. 

Any person in either country desiring protection of his 
Trade Mark in the Dominions of the other must fulfil the for- 
malities required by the law of the latter; but no person, being 
a subject or citizen of one of the contracting States, shall be 
entitled to claim protection in the .other by virtue of the pro- 
visions of this convention, unless he shall have first secured 
protection in his own country in accordance with the laws 
thereof. 

ARTICLE III. 

This arrangement shall go into effect immediately on, or 
after the exchange of the ratifications, and shall be in force 
until a year after it has been recalled by the one or the other 
of the two High Parties. 

ARTICLE IV. 

The present convention shall be ratified by the President 
of the United States of America, by and with the advice and 
consent of the Senate thereof, and by His Majesty the King 
of Denmark, and the ratifications shall be exchanged at 
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Copenhagen as soon as may be within ten months from the 
date hereof. 

In witness whereof the undersigned have signed the present 
convention and have affixed thereto the seal of their arms. 

Done at Copenhagen in double expedition the 15. June, 
1892. 

(Seal.) Clark E. Carr. 

(Seal.) Reedtz Thott. 

220. Oonvention with France concerning trademarks. 

Convention concerning trademarks, concluded April 16, 
1869; ratifications exchanged at Washington, July 3, 1869; 
proclaimed July 6, 1869. 

article I. 

Every reproduction in one of the two countries of trade 
marks affixed in the other to certain merchandise to prove its 
origin and quality is forbidden, and shall give ground for an 
action for damages in favor of the injured party, to be prose- 
cuted in the courts of the country in which the counterfeit 
shall be proven, just as if the plaintiff were a subject or citizen 
of that country. 

The exclusive right to use a trade mark for the benefit of 
citizens of the United States in France, or of French subjects 
in the territory of the United States, can not exist for a longer 
period than that fixed by the law of the country for its own 
citizens. 

If the trade mark has become public property in the country 
of its origin, it shall be equally free to all in the other country. 

article II. 

If the owners of trade marks, residing in either of the two 
countries, wish to secure their rights in the other country, they 
must deposit duplicate copies of those marks in the Patent 
Office at Washington, and in the clerk's office of the Tribunal 
of Commerce of the Seine, at Paris. 
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ARTICLE III. 

The present arrangement shall take effect ninety days after 
the exchange of ratifications by the two governments, and 
shall continue in force for ten years from this date. 

In case neither of the two high contracting parties gives 
notice of its intention to discontinue this convention, twelve 
months before its expiration, it shall remain in force one year 
from the time that either of the high contracting parties an- 
nounces its discontinuance. 

ARTICLE IV. 

The ratifications of this present arrangement shall be ex- 
changed at, Washington within ten months, or sooner, if 
possible. 

In faith whereof the respective plenipotentiaries have signed 
the present convention in duplicate, and affixed thereto the 
seal of their arms. 

Done at Washington the sixteenth day of April, in the year 
of our Lord one thousand eight hundred and sixty-nine. 

(Seal.) Hamilton Fish. 

(Seal.) Berthemy. 

Sec. 221. Convention with Germany relating to trademarks. 

Convention relating to the rights, privileges, immunities and 
duties of consuls, and to the protection of trade marks, con- 
cluded December ii, 1871 : ratifications exchanged at Berlin, 
April 29, 1872; proclaimed June i, 1872. 



ARTICLE XVII. 

With regard to the marks or labels of goods, or of their 
packages, and also with regard to patterns and marks of 
manufacture and trade, the citizens of Germany shall enjoy 
in the United States of America, and American citizens shall 
enjoy in Germany, the same protection as native citizens. 
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ARTICLE XVIII. 



The present convention shall remain in force for the space 
of ten years, counting from the day of the exchange of the 
ratifications, which shall be exchanged at Berlin within the 
period of six months. 

In case neither party gives notice, twelve months before the 
expiration of the said period of ten years, of its intention not 
to renew this convention, it shall remain in force one year 
longer, and so on, from year to year, until the expiration of 
a year from the day on which one of the parties shall have 
given such notice. 

In faith whereof the plenipotentiaries have signed and sealed 
this Convention. 

Berlin, the nth of December, 1871. 

(Seal.) Geo. Bancroft. 

(Seal.) B. KoENiG. 

Sec. 222. Declaration with Great Britain for the protection of 
trademarks. 

Declaration for the reciprocal protection of marks of manu- 
facture and trade, concluded October 24, 1877; ratified by 
President May 25, 1878 ; proclaimed July 17, 1878. 

The Government of the United States of America and the 
Government of her Majesty the Queen of the United Kingdom 
of Great Britain and Ireland, with a view to the reciprocal 
protection of the marks of manufacture and trade in the two 
countries, have agreed as follows : 

The subjects or citizens of each of the contracting parties 
shall have, in the dominions and possessions of the other, the 
same rights as belong to native subjects or citizens, or as are 
now granted or may hereafter be granted to the subjects and 
citizens of the most favored nation, in everything relating to 
property in trade- marks and trade-labels. 

It is understood that any person who desires to obtain the 
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aforesaid protection must fulfill the formalities required by the 
laws of the respective countries. 

In witness whereof the undersigned have signed the present 
declaration, and have affixed thereto the seal of their arms. 
Done at London, the twenty-fourth day of October, 1877. 
(Seal.) Edwards Pierrepont. 

(Seal.) Derby. 

Sec. 223. Declaration with Italy for the protection of trade- 
marks. 

Declaration for the reciprocal protection of marks of manu- 
facture and trade, concluded June i, 1882; proclaimed March 
19, 1884. 

Declaration, 

The Government of the United States of America and the 
Government of His Majesty the King of Italy, wishing to pro- 
vide for the reciprocal protection of the marks of manufacture 
and trade, have agreed as follows: 

The citizens of each of the high contracting parties shall 
enjoy, in the dominions and possessions of the other, the same 
rights as belong to native citizens, or as are now granted or 
may hereafter be granted to the subjects or citizens of the 
most favored nation, in everything relating to property in 
trade-marks and trade-labels. 

It is understood that any person who desires to obtain the 
aforesaid protection must fulfil the formalities required by the 
laws of the respective countries. 

In witness whereof the undersigned, having been duly 
authorized to this effect, have signed the present declaration, 
and have affixed thereto the seal of their arms. 

Done in duplicate original at Washington, this first day 
of June, one thousand eight hundred and eighty-two. 

(Seal.) Fred'k T. Frelinghuysen. 

(Seal.) Fava. 
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Sec. 224. Treaty and convention with Japan relative to patents* 
and trademarks. 

Treaty of commerce and navigation, concluded at Wash- 
ington November 22, 1894; ratifications exchanged at Wash- 
ington March 21, 1895; proclaimed March 21, 1895. 



ARTICLE XVI. 

The citizens or subjects of each of the High Contracting 
Parties shall enjoy in the territories of the other the same 
protection as native citizens or subjects in regard to patents, 
trademarks and designs, upon fulfilment of the formalities 
prescribed by law. 



ARTICLE XIX. 

This Treaty shall go into operation on the 1 7th day of July, 
1899, and shall remain in force for the period of twelve years 
from that date. 

Either High Contracting Party shall have the right, at any 
time thereafter, to give notice to the other of its intention to 
terminate the same, and at the expiration of twelve months 
after such notice is given this Treaty shall wholly cease and 
determine. 

ARTICLE XX. 

This Treaty shall be ratified, and the ratifications thereof 
shall be exchanged, either at Washington or Tokio, as soon 
as possible, and not later than six months after its signature. 

In witness whereof the respective plenipotentiaries have 
signed the present Treaty in duplicate and have thereunto 
affixed their seals. 

Done at the City of Washington the 2 2d day of November, 
in the eighteen hundred and ninety-fourth year of the Chris- 

^ The rights secured to citizens of the United States by this treaty and conven- 
tion, so far as patents are concerned, are now accorded by law (law of March r, 
1899, of Japan) to foreigners generally. 
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tian era, corresponding to the 2 2d day of the 1 ith month of 
the 27th year of Meiji. 

(Seal.) Walter Q. Gresham. 

(Seal.) Shinichiro Kurino. 



Convention securing immediate reciprocal protection for 
patents, trademarks and designs, concluded at Washington, 
January 13, 1897; ratifications exchanged at Tokyo, March 8, 
1897; proclaimed, March 9, 1897. 

Whereas a Convention between the United States of Amer- 
ica and the Empire of Japan securing immediate reciprocal 
protection for patents, trademarks and designs, was concluded 
and signed by their respective plenipotentiaries at the City of 
Washington on the thirteenth day of January, one thousand 
eight hundred and ninety-seven, the original of which Conven- 
tion being in the English language is word for word as follows : 

The President of the United States of America and His 
Majesty the Emperor of Japan, being desirous of securing 
immediate reciprocal protection for patents, trademarks and 
designs, have resolved to conclude a Convention for that 
purpose, and have appointed as their Plenipotentiaries: 

The President of the United States, the Honorable Richard 
Olney, Secretary of State of the United States, and His Maj- 
esty the Emperor of Japan, Toru Hoshi, Jushii, His Majesty's 
Envoy Extraordinary and Minister Plenipotentiary, near the 
Government of the United States: 

Who, after having communicated to each other their re- 
spective full powers, found in good and due form, have 
agreed as follows: 

Article XVI. of the Treaty of Commerce and Navigation 
between the United States of America and Japan, concluded 
at Washington on the twenty-second day, the eleventh month, 
the twenty-seventh year of Meiji, corresponding to the twenty- 
second day of November, eighteen hundred and ninety-four 
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of the Christian Era, shall have full force and effect from the 
date of the exchange of ratifications of this Convention. 

The present Convention shall be duly ratified by the Presi- 
dent of the United States of America, by and with the advice 
and consent of the Senate thereof, and by His Majesty the 
Emperor of Japan, in the usual manner; and the ratifications 
shall be exchanged at Tokyo as soon as possible. 

In witness whereof the respective Plenipotentiaries have 
signed this Convention and have thereunto affixed their Seals. 

Done in duplicate original, at Washington, this thirteenth 
day of January, in the one thousand eight hundred and ninety- 
seventh year of the Christian Era. 

Richard Olney. (Seal.) 
ToRU HosHi. (Seal.) 



Sec. 225. Diplomatic notes exchanged with Netherlands rela- 
tiye to trademarks. 

The object of a convention is accomplished by the exchange 
of diplomatic notes, as follows: 

(i) Mr, de Weckherlin to Mr, Frelinghuysen. 

Legation of The Netherlands, -i 
Washington, February id, 1883. j 
Mr. Secretary of State : 

I have the honor herewith to transmit to your excellency a copy of the official 
edition of the Dutch law relative to trademarks, bearing date of May 25, 1880. 

The provisions of this law make no distinction between natives of the Nether- 
lands and foreigners, so that citizens of the United States of America receive the 
same usage in the Netherlands as my countrymen as regards everj-thing connected 
with the registration and protection of their trademarks. 

It consequently seems that so far as the Netherlands are concerned, the condi- 
tions of reciprocity are fulfilled which are established for the registration and pro- 
tection of foreign trademarks in the United States of America by the act of 
Congress approved March 3, i88r, which allows the registration of trademarks 
whose owners reside in foreign countries, the laws of which grant the same privi- 
lege to the citizens of the United States of America. 

I have, therefore, been instructed by my Government to beg your excellency to 
be pleased, if there are no objections, to cause the adoption of the measures neces- 
sary in order that subjects of the Netherlands may hereafter avail themselves in 
the United States of America of the act of Congress to which I have just referred. 
Be pleased to accept, Mr. Secretary of State, etc., 

G. DE Weckherlin. 
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(2) Mr, Frelinghuysen to Mr, de Weckherlin, 

Department ok State, -i 

Washington, February 16, 1883. j 
Sir: 

I have the honor to acknowledge the receipt of your note of the loth instant, by 
which you communicate to me the text of the Netherlands law of the 25th of 
May, 1880, concerning marks of trade and commerce. 

I have taken due note of your statement that this law makes no distinction be- 
tween Netherlands and foreigners, so that the citizens of the United States are 
treated in the Low Countries on the same footing as the natives thereof in all that 
concerns the registration and protection of their commercial and trade marks. 

As the enacting clause of the act of Congress of March 3, 1881, •*to authorize 
the registration of trade-marks and protect the same,** provides in terms as follows: 
"That owners of trade-marks used in commerce with foreign nations or with the 
Indian tribes, provided such owners shall be domiciled in the United States, or 
located in any foreign country or tribes which by treaty, convention, or law afford 
similar privileges to citizens of the United States may obtain registration of such 
trade-marks by complying with '* the requirements of that act. and as your decla- 
ration establishes the fact that the Netherlands law gives similar privileges to 
citizens of the United States located in the Low Countries, the fact of entire reci- 
procity of usage between the two countries in this respect may now be regarded as 
established and evidenced by the present exchange of diplomatic notes, and as 
henceforth operative without further formalities between them. 

Accept, sir, etc., 

Frederick T. Frelinghuysen. 



Sec. 226. Treaty and declaration with Russia relative to trade 
marks. 

Article respecting trademarks, additional to the treaty of 
navigation and commerce of December 6-18, 1832, concluded 
at Washington, January 27, 1868; ratifications exchanged at 
St. Petersburg, September 21, 1868; proclaimed October 15, 
1868. 

Additional Article. 

The high contracting parties desiring to secure complete 
and efficient protection to the manufacturing industry of their 
respective citizens and subjects, agree that any counterfeiting 
in one of the two countries of the trade marks affixed in the 
other on merchandise, to show its origin and qualit}^ shall be 
strictly prohibited and repressed, and shall give ground for an 
action of damages in favor of the injured party, to be prose- 
cuted in the courts of the country in which the counterfeit 
shall be proven. 
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The trade marks in which the citizens or subjects of one of 
the two countries may wish to secure the right of property in 
the other must be lodged exclusively, to wit, the marks of citi- 
zens of the United States in the Department of Manufactures 
and Inland Commerce at St. Petersburg, and the marks of 
Russian subjects at the Patent Office in Washington. 

This additional article shall be terminable by either party, 
pursuant to the twelfth article of the treaty, to which it is an 
addition. It shall be ratified by the President, by and with 
the advice and consent of the Senate of the United States, 
and by His Majesty the Emperor of all the Russias, and the 
respective ratifications of the same shall be exchanged at St. 
Petersburg within nine months from the date hereof, or 
sooner if possible. 

In faith whereof the respective plenipotentiaries have signed 
this convention and thereto affixed the seals of their arms. 

Done at Washington the 30th day of March, in the year 
of our Lord 1867. 

(Seal.) William H. Seward. 

(Seal.) Edouard de Stoeckl. 



Declaration respecting previous treaty stipulations in re- 
gard to trademarks signed March 28, 1874; proclaimed 
November 24, 1874, 

ARTICLE I. 

With regard to marks of goods or of their packages, and 
also with regard to marks of manufacture and trade, the 
citizens of the United States of America shall enjoy in Russia, 
and Russian subjects shall enjoy in the United States, the 
same protection as native citizens. 

ARTICLE II. 

The preceding article, which shall come immediately into 
operation, shall be considered as forming an integral part of 
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the treaty of the 6th-i8th December, 1832, and shall have the 
same force and duration as the said treaty. 

In faith whereof the undersigned have drawn up and signed 
the present declaration, and affixed thereto their seals. 

Done in duplicate in the English and Russian languages at 
St. Petersburg, this i6th-28th day of March, 1874. 

(Seal.) Marshall Jewell. 

(Seal.) GoRTCHAcow. 



Sec. 227. Treaty with Serbia relative to trademarks. 

Treaty between the United States and Serbia for facilitating 
and developing commercial relations, concluded at Belgrade 
October 2-14, 1881; ratifications exchanged at Belgrade 
November 2-15, 1882; proclaimed December 27, 1882. 



ARTICLE XII. 

The high contracting parties, desiring to secure complete 
and efificient protection to the manufacturing industry of their 
respective citizens and subjects, agree that any counterfeiting 
in one of the two countries of the trade marks affixed in the 
other on merchandise to show its origin and quality shall be 
stricdy prohibited and repressed, and shall give ground for an 
action of damages in favor of the injured parties, to be prose- 
cuted in the courts of the country in which the counterfeit 
shall be proven. 

The trade marks in which the citizens or subjects of one 
of the two countries may wish to secure the right of property 
in the other, must be registered exclusively, to wit: The 
marks of citizens of the United States in the Tribunal of Com- 
merce at Belgrade, and the marks of Serbian subjects in the 
Patent Office at Washington, subject to the conditions and 
restrictions prescribed by the laws and regulations of the 
country in which the trademarks are registered. 
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ARTICLE XIV. 

The present treaty shall remain in force for ten years from 
the day of the exchange of ratifications, and if twelve months 
before the expiration of that period neither of the high con- 
tracting parties shall have announced to the other its intention 
to terminate said treaty, it shall remain obligatory until the 
expiration of one year from the day when either of the high 
contracting parties shall have denounced it. 

The preceding stipulations shall come into force in the two 
countries one month after the exchange of ratifications. 

ARTICLE XV. 

The present treaty shall be ratified by the President of thcv 
United States of America, by and with the advice and consent 
of the Senate thereof, and by His Highness, the Prince of 
Serbia, and the ratifications shall be exchanged at Belgrade 
as soon as possible. 

In faith whereof the plenipotentiaries of the two high con- 
tracting parties have signed the present treaty in duplicate in 
English and the Serbian languages, and thereto afifixed their 
respective seals. 

Done in duplicate at Belgrade this 2-14 day of October, 1 8S i . 
(Seal.) Eugene Schuyler. 

(Seal.) Ch. Mijatovich. 

Sec. 228. Convention with Spain for securing protection for 
trademarks and manufactured articles and Treaty relative to 
patent rights. 

Convention for securing reciprocal protection for trade- 
marks and manufactured articles, concluded June 19, 1882; 
ratifications exchanged at Washington, April 19, 1883; P''o- 
clairaed April 19, 1883. 

article I. 
The citizens and subjects of each of the two contracting 
parties shall enjoy, in the dominions and possesions of the 
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Other, the same rights as the natives of the country in ever)^- 
thing relating to the ownership of trade-marks, industrial de- 
signs or models, pr of manufactures of any kind. 

ARTICLE n. 

Persons desiring to secure the aforesaid protection shall be 
obliged to comply with the formalities required by the laws of 
the respective countries. 

ARTICLE in. 

This convention shall take effect as soon as it shall have 
been promulgated in both countries, and shall remain in force 
for ten years thereafter, and further until the expiration of one 
year after either of the contracting parties shall have given 
notice to the other of its wish to terminate the same; each of 
the contracting parties being at liberty to give such notice to 
the other at the end of said period of ten years or any time 
thereafter. 

The ratifications of this convention shall be exchanged at 
Washington as soon as possible, within one year from this date. 

In testimony whereof the respective plenipotentiaries have 
signed this convention in duplicate, in the English and Spanish 
languages, and afifixed thereto the seals of their arms. 

Done at Washington, the 19th day of June, in the year of 
our Lord one thousand eight hundred and eighty-two. 

(Seal.) Fred'k T. Frelinghuysen. 

(Seal.) Franco Barca. 



Treaty of peace signed at Paris, December 10, 1898; rati- 
fications exchanged at Washington, April 11, 1899; Pro- 
claimed, Washington, April 11, 1899. 

in « :|c in j|c ' j|c :|c 

ARTICLE XIII. 

The rights of property secured by copyrights and patents 
acquired by Spaniards in the Island of Cuba, and in Porto 
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Rico, the Philippines and other ceded territories, at the time 
of the exchange of the ratifications of this treaty, shall con- 
tinue to be respected. Spanish scientific, literary and artistic 
works, not subversive of public order in the territories in ques- 
tion, shall continue to be admitted free of duty into such terri- 
tories, for the period of ten years, to be reckoned from the 
date of the exchange of this treaty. 

* * :|s * 9|< ♦ 3|c 

ARTICLE XVII. 

The present treaty shall be ratified by the President of the 
United States, by and with the advice and consent of the Sen- 
ate thereof, and by Her Majesty the Queen Regent of Spain; 
and the ratifications shall be exchanged at Washington within 
six months from the date hereof, or earlier if possible. 

In faith whereof, we, the respective Plenipotentiaries, have 
signed this treaty and have hereunto affixed our seals. 

Done in duplicate at Paris, the tenth day of December, in 
the year of our Lord one thousand eight hundred and ninety- 
eight. 

(Seal.) William R. Day. (Seal.) Eugenio Montero Rios. 
(Seal.) CusHMAN K. Davis. (Seal.) B. de Abarzuza. 
(Seal.) Wm. p. Frye. (Seal.) J. de Garnica. 

(Seal.) Geo. Gray. (Seal.) W. R. de Villa Urrutia. 

(Seal.) Whitelaw Reid. (Seal.) Rafael Cerero. 



Sec. 229. Diplomatic notes exchanged with Switzerland rela- 
tive to trademarks. 

The object of a convention is accomplished by the exchange 
of diplomatic notes, as follows: 

(i) Mr. Frey to the Secretary of State, 

Swiss Legatiqn, -» 
Washington, Aprii, 27, 1883. 1 
Mr. Secretary of State : 

The undersigned, minister of the Swiss Confederation, has this day had the 
honor to receive your note of the 24th instant * * * relative to the mutual pro- 
tection of trademarks. 
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The undersigned sees by the aforesaid note that you would prefer to make such 
an arrangement between the United States and Switzerland in the form of an ex- 
change of notes, inasmuch as that form appears to you to he the most simple and 
the best calculated to avoid the difBculties connected with the ratification of a 
declaration or convention. 

The undersigned has the honor to reply that, * * * by a communication of the 
6th of ^larch last, he laid before the Federal Council the text of your note of the 
5th of that month, and at the same time he proposed to try an exchange of declar- 
ations which, as regards the form, would coincide with your views. The Federal 
CouLcil having consented thereto by its communication of March 30, and having 
instructed the undersigned with full powers to make such an arrangement, the 
undersigned thinks that he represents the intentions of his Government by giving 
his adhesion to an exchange of notes. 

As regards the question whether the principle of reciprocity is embodied in the 
Federal law of December 19, 1879, the undersigned has the honor to invite your 
attention to the text of Article 7, paragraph 2, of the Federal law of December 19, 
1879, and also to the contents of the message of the Federal Council relative 
thereto. In the aforesaid paragraph of the law of December 19, 1879, it is ex- 
pressly provided that producers and merchants, whos6 business is carried on in a 
State which accords the right of reciprocity to Swiss citizens, may have their marks 
registered in the same manner as Swiss citizens. But one condition is added, viz. : 
That foreigners shall be obliged to prove that these marks are already protected 
in the State to which they belong, the sole object of which reservation is to pre- 
vent foreigners from depositing with fraudulent intent, under the protection of 
reciprocity, marks for which they cannot claim protection in their own country. 
The Federal Council, moreover, in its message of October 13, 1879, whereby it 
transmitted to the Federal Chambers a bill for the protection of trademarks, made 
the following declaration touching trademarks: "As regards foreign trademarks, 
we are of opinion that Switzerland should stand upon the ground of reciprocity, 
and that this is the only position that should be taken by us in the interest of our 
industry." 

In view of this declaration the Federal Chambers, in accepting without material 
modification the aforesaid paragraph 2 of Article 7 of the law in question, were 
without doubt actuated by a desire to embody the principle of full reciprocity in 
the law. 

The undersigned takes the liberty, in conclusion, to ask your attention to the 
fact that the Confederation has, since the promulgation of the aforesaid law, con- 
cluded a convention with various States for the protection of trademarks upon the 
basis of reciprocitj — for instance, with Great Britain, Belgium, and the Nether- 
lands; and that the Confederation, previously to the promulgation of that law, 
guaranteed, in its commercial treaties with France, Germany and Italy, protection 
in Switzerland for their trademarks to the citizens or subjects of those States. 

The undersigned thinks that be has, by the foregoing, furnished proof that the 
Confederation recognizes the principles of reciprocity as regards the international 
protection of trademarks as an integral part of its public law, and that the United 
States may, with the most perfect confidence, enter into such an arrangement 
with the Confederation. 

The undersigned avails himself, etc., E. Frey, 
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(2) Mr, Davis to Mr, Frey. 

Department of State, -i 

Washington, May 14, 1883. j 

Coi,onel: I have the honor to acknowledge the receipt of your note of the 27th 
ultimo, concerning the reciprocal privilege of trademarks registration in the 
United States and Switzerland. 

It gives me much pleasure to accept your declaration as evidence that the law 
of Switzerland affords such a guaranty of reciprocity in the matter as will make 
the application of the privileges of the Act of Congress of March 3, 188 1, to owners 
of trademarks in Switzerland proper and certain. 

This exchange of notes accomplishes the end in view of securing complete 
reciprocity under the legislation of the respective countries, and I have, therefore, 
communicated your note to the Secretary of the Interior, with this reply, and re- 
quested him to make the necessary regulations for admitting Swiss trademarks 
to all the privileges of registration which under that act pertain to the trademarks 
of American origin. 

Now that the immediate object of our late correspondence on the subject is 
attained, permit me to suggest that, with a view to rendering the engagements of 
this Government with foreign nations as uniform as possible, the Government 
should be pleased to conclude and sign with you a formal trademarks convention, 
similar to that lately concluded with Spain, to which I have before referred, and 
of which I inclose a printed copy herewith. 

Our present diplomatic accord will, of course, hold good until such formal con- 
vention can be made effective by ratification and exchange. 

Accept, colonel, a renewed assurance of my highest consideration. 

John Davis, 

Acting Secretary, 
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PART IV. 



STATISTICS 

REGARDINQ XHK GRANT OK RATE^NTS AND 
REGISTRATION OK TRADEMARKS. 

Sec. 230. (General statisticB regarding the grant of patents and 
registration of trademarks.^ 



Country. 



Austria-Hungary . . 
Austria 



Bahama Islands . . . 
Barbados 



Belgium 



Patents. 



Total to 
December 
31, 1898. 



82.933' 
17,257' 



106 



146,772 



Recent Years. 



Year. 



1892 

1894 
1895 
1896 



1889 
1891 



1894 

1895 
1896 

1894 
1895 
1896 



Applica- 
tions filed. 



5,633 
5,808 



5,566 
5.720 
6,346 



Patents 
issued. 



4,167 

6,634 
5,052 
5,372 



6 

6 

12 

5,548 
5,704 
6,330 



Trademarks. 



Recent Years. 



Applica- 
tions filed, 



574 
693 
900 



Regis- 
trations. 



574 
693 
900 



* Has no trademark law. See g 142. 
* For patents published in the several countries see g 105. 

> Granted prior to July 7, 1895, when the joint patent law of Austria-Hungary ceased to be in 
force. 

Granted since July 7, 1895. 

(241) 
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Country. 



Brazil 



British Guiana . . . 
British Honduras . . 



Canada . . . 

Ceylon . . . 

Chili. . . . 
Denmark . . 

Fiji Islands . 
Finland . . 

France . . . 

Germany . . 

Great Britain 

Guatemala . 



Patente. 



Totel lo 
December 
31, 1898. 



3.135 



Recent Years. 



Trademarks. 



Recent Years. 



Year. 



Applica- j Patents , Applica 
tions filed, issued, tions filed. 




297,166 1 



ii8,694« 



265,870 



169 
162 



138 
194 

198 



6,634 
7.936 
8,089 

10,781 
10,736 
10,882 

8,013 
8,272 
9,466 



Regis- 
trations. 



141 
162 



130 
190 

194 



6,634 
7.936 
8,089 

1.496 

10,958 

8,88r 

2.905 
2,821 
2.917 



* Has no trademark law. See g 14a. 

> Of this number 7,349 are g^OTernment grants issued prior to the adoption in 2894 of a law pro- 
▼idlnigr for the grant of patents. Owing to the delay caused by the preliminary examination re> 
quired under the law, no patents were issued in 1894. 

"Includes patents granted prior to July i, 1877, in Baden, Bararia, Prusaia, Saxony and 
Wurtemburg. 
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Country. 



Hawaii . . . 
Hong Kong 



Hungary 

India (British) . . 



Italy . . 
Jamaica 
Japan . 



Leeward Islands . 



Liberia . . . 
Luxemburg . 



Malta . . 
Mauritius . 



Mexico , 



Netherlands 



Patents. 



Total to 
December 
31, 1898. Year. 



Recent Years. 



148 
53 

8,795* 
5,635 

46,970' 

149 

3,272 

15 

2 
3,452 



27 
327 



3,216 
4,535' 



Applica- 
tions filed. 



Patents 
issued. 



1896 
1897 

1894 

1895 
1896 

1895 
1896 



1894 
1895 
1896 

1894 

1895 
1896 

1893 
1894 

1895 

1894 

1895 
1896 

1896 



1894 

1895 
1896 



1894 
1895 
1896 

1894 

1^*95 
1896 

1894 
1895 
1896 



375 
417 
460 

2,460 
2,573 
3,015 



) None r 

J- since \ 
j 1869. I 



10 
13 

7 
5 
8 

3,352 
2,205 



366 
308 
308 

2.420 

2,390 
2,850 

2 

10 
5 

326 
223 
169 



260 
226 
279 



6 
6 
5 

125 
154 
150 



Trademarks. 



Recent Years. 



Applica- j Regis- 
tions filed, tratioas. 



655 
488 
684 



605 

465 
658 



* Has no trademark law. 8e« § 14a. 

t Has no trademark law and has granted no patents for many years. 
» Granted since July 7, 1895. See Austria-Hungary. 

* Includes patents granted in Sardinia prior to 1864. 

* Granted prior to 1869, when the patent law was abolished. 
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Country. 



Newfoundland .... 

New South Wales . . . 

New Zealand ..... 

Norway 

Portugal 

Queensland ...... 

Russia 

St. Helena 

Serbia 

South African Republic. 
South Australia .... 



Spain 



Straits Settlements 



Patente. 



ToUl to 
December 
31, 1898. 



245 
8,076 

6,131 
8,486 
2,712 
3.870 
7,988 



1,131 
4,594 

20,621 
78 



Recent Years. 



Year. I^APP^^f ; 
tions filed. 



1892 

1893 
1894 

1894 
1895 
1896 

1894 

1895 
1896 

1894 

1895 
1S96 

1894 
1895 
1896 

1894 
1895 
1896 

1894 

1895 
1896 



1894 
1895 
1896 

1894 
1895 

1894 

1895 
1896 

1894 
1895 
1896 

1892 

1893 
1894 



720 
776 
858 

756 
816 
992 

675 
887 

939 

86 

174 
265 

323 
359 
469 



235 
276 

392 

1,478 
1,706 
1,656 



Patents 
issued. 



6 
3 
4 

384 
560 

545 

353 
361 
47« 

495 
660 
958 

91 
116 

174 

202 
231 
300 

290 
300 
300 



Trademarks. 



Recent Years. 



Applica- 
tions filed 



104 
169 

229 
276 
389 

1.328 
1.585 
1,547 

3 
10 

2 



255 
257 
629 

179 
220 
208 



81 
57 
34 



602 

874 
1,002 



Regis- 
trations. 



347 
254 
279 



253 

75 

578 

125 
204 

108 



81 
57 
34 



436 
478 
993 



* Hat no trademark law. 



t Has no patent law. 
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Patents. 


Trademarks. 


Country. 


ToUl to 
December 
31. 1898. 


Recent Years. 


Recent Years. 




Year. 


Applica- 
tions filed. 


Patents 
issued. 


Applica- 
tions filed. 


Regis- 
trations. 


Sweden 

Switzerland 

Tasmania 

Trinidad ....... 

Tunis 

Turkey . . ... 
United Stetes 

UrufiTuav 


12,677 

16,884 

1,639 

134 

229 

622 
626,327 


1894 
1895 
1896 

1S94 

1895 
1896 

1894 
1895 
1896 

1894 
1896 

1894 

1895 
1896 

1894 
1895 
1896 


1,386 
1.460 
1,715 

1,949 
2.123 
2,266 

103 
151 

36 
32 
49 

38,459 
40,680 
43,982 


877 
839 
892 

1,690 
1,874 
1,971 

It 

196 

4 

I 

9 

35 
35 
46 

20,867 
22,057 
23,373 

t 

611 
556 

136 
118 
266 


268 
340 
347 

562 
812 
891 

102 
115 
"3 

2,053 
2,112 
2,005 

193 
190 


533 
279 

304 

524 
765 
844 

57 

1,806 
1,829 
1.813 


Venezuela 


120 
9»582 

1,617 








Victoria 

Western Australia . . . 


1890 
1891 
1892 

1894 
1895 
1896 


1,019 

" ' ' 281 
443 


190 

151 



No statistics regarding the grant of patents or the regis- 
tration of trademarks in the following countries are available: 
Argentine Republic, Bolivia. British North Borneo,^ British 
New Guinea, British South Africa, Bulgaria,|| Cape Colony, 

* From 1865 to 1896 an average of 13 patents per year. 

t From 1879 to 1896 an average of 6 patents per year. 

X Has no trademark law. See J 142. || Has no patent law. 
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246 FOREIGN PATENT AND TRADEMARK LAWS. 

Colombia * Congo Free State, Costa Rica, Ecuador,* French 
Indo China,* Greece,f Labuan,* Mysore,* Natal, Negri Sem- 
bilan,* Orange Free State, Perak,* Peru, Roumania,f and 
Selangor.* 

Sec. 231. Patents granted and trademarks registered by citizens 
of the United States in foreign countries. 

The following statement shows the number of patents taken 
out in the foreign countries named by citizens of the United 
States during the years named:' 

Austria 1895 335 1896 394 1897 462 

Brazil 1896 22 1897 22 

Germany 1896 535 1897 537 

Great Britain* 1896 2725 1897 3084 

Hungary 1895 136 1896 115 1897 196 

New Zealand 1895 38 1896 51 1897 56 

Queensland 1896 41 1897 39 

Sweden 1894 427 

Switzeriand 1896 92 1897 123 

Western Australia . . . 1897 22 

The number of trademarks registered by citizens of the 
United States in the following named countries during the 
years named is as follows: 

France 1896 39 1897 113 

Germany 1896 46 1897 46 

Hungar}' 1895 16 

Netherlands 1897 29 

New Zealand 1896 10 1897 33 

Switzerland 1896 2 1897 17 

* Has no trademark law. See 2 142. 

t Has no patent law. 
* Compiled from statistics published from time to time in the Propri^t^ Indus- 
trielle. 

' Applications filed; the number of patents issued is not available. 
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References are to Sections, 

ABANDONMENT 
of invention, 4. 
of trademark, 147, 174. 

ACQUISITION OF TRADEMARK, 143 to 147. 
by use, 13 ^ 134, 143, 145- 
by registration, 143, 145. 

ACTION FOR INFRINGEMENT OF PATENT, qi, 92, 93. 
(See Infringement^ suit for ^) 

ACTUAL USE OF TRADEMARK, NOTICE BY, 133. 

ADOPTION OF SAME MARK BV DIFFERENT PRODUCERS OR 
DEALERS, 134, 136. 

ADVERTISEMENT FOR OPPOSITION 
applications for patent, 11, i.-^, 21. 
trademark applications, 148. 

AGREEMENT BETWEEN THE UNITED STATES AND BRAZIL REL- 
ATIVE TO TRADEMARKS, 218. 

ALABAMA, TRADEMARK LAW OF, 141. 

ALIENS, APPLICATION FOR PATENT BY, 57. 

AMENDED SPECIFICATION UNDER INTERNATIONAL CONVEN- 
TION, 42. 

AMENDMENTS 

to International Convention, 83, 215. (Art. 14.) 

to specification, effect of, under International Convention, 42. 
under preliminary examination system, 23. 
ANNUAL TAXES 

patents, 2, 85, %(i, 

trademarks, 176. 

ANNULMENT (See Cancellation and Revocation.) 

of patents, 84. 

suit for, 10 1. 

of trademarks, 174. 
ANTIQUITY OF TRADEMARKS, 131. 

APPLICANT 

for patent, 57, 61, 1 10 to 130. 

actual inventor, 59, 60. 
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References are to Sections, 
APPLICANT— Continued 

for patent, appointment of representative by, 102. 
assignee, 59. 

election of domicile by, 102. 
importer, 58. 

oath to application by, 59, 113, 117, 118, 130. 
who may apply, 57, 59. 
for trademark, 164, 182 to 214. 

appointment of representative by, 165. 
election of domicile by, 194, 202. 

APPLICATION 

for patent, effect of filing, 37. 

in one of the countries of the International 

Union, 38. 
application in a foreign country, 40. 
must comply strictly with requirements, 4. 
requirements, no to 130. 
under International Convention, effect of, 39, 40. 

requirements, 41 to 47. 
for trademark, 175. 

effect of filing in one of the countries of the International 

Union, 171, 215 (Art. 4, Art. 6). 
in foreign countries, requirements, 166, 182 to 214. 
preliminary examination of, 148. 

ARBITRARY DEVICES AS TRADEMARKS, 156. 

ARBITRARY REFUSAL OF PATENT, i, 18. 

ARGENTINE REPUBLIC. 
Patents. 

date given to, 77. 

foreign patent, effect of 82. 

infringement, procedure in case of, 9 1 . 

inventions excluded from protection, 53. 

kinds of patents granted, 70, 71, 75. 

official publication of foreign patent, effect of, 28, note, 

patent law at present in force, 5. 

patents granted, 105. 

of improvement, 70, 71. 

provisional, 75. 
printed publication, effect of, 27, 28, note. 
publication of, 105. 
system of granting, 18, 19. 
term of, 79. 
Trademarks, 

color or form, marks consisting of, not registrable, 162, 183. 

commercial names, protection of, 182. 

fees for registration of, 182. 

foreign trademarks, registration of, 182. 

marks not registrable as, 182. 

penalties for infringement of, 182. 
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References are to Sections, 
ARGENTINE REPUBLIC— C^«A«i^//. 
Trademarks, 

priority as to, i68, 182. 

registrable trademarks, 182. 

requirements for registration of, 182. 

system of registration of, 148, 182. 

term of registration of, 182. 

trademark law at present in force, 140, 182. 

essential features of, 182. 
transfer of right to, 182. 
who may register, 182. 

ARKANSAS, TRADEMARK LAW OF, 141. 

ARTICLES, MARKING PATENTED, 104. 

ASSIGNEE 

as applicant for patent, 57. 
may not register trademark, 164. 

ASSIGNMENT OF TRADEMARKS, 164, 177. 

ASSOCIATIONS, REGISTRATION OF TRADEMARKS BY, 141, 164, 

ATTORNEYS 

necessity for in applying for patents, to8. 

registering trademarks, iSi. 
provisions respecting, 103. 

ATTRIBUTIVE TRADEMARK LAWS, 143, 144. 
advantages of, 144. 
development of, 144. 
effect of registration under, 146. 
priority under, 146, 168. 
right of prior user under, 146. 

AUSTRIA. 
BXl Patents, 

action for annulment of, loi. 

appeals by applicants for, no. 

applications filed, 230. 

formalities and documents required, no. 

appointment of representative by applicant for, 102, no. 

attorneys, provisions respecting, 103. 

chemical process, effect of patent for, 55,' «^/^. 

product, protection of, 55, note, 
compulsory license, 90, no. 
date given to, 78, no. 
dependent patents, 72, no. 
drawings, requirements as to, no. 
expropriation of invention by the state, 89, no. 
foreign patent, effect of official publication of, 27, note ; no. 
forfeiture for non- working, no. 
infringement, procedure in case of, 91. 
suit for, 76, 92. 
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kV^TKlk.— Continued. 
Patents. 

infringement, suit for, defenses for, loi. 

when to be brought, 76, 92. 
International Convention, conditional adhesion to, no, 215 (Art. 

I, note). 
inventions excluded from protection, 53, 54, 55, 56, no. 

shown at exposition, temporary protection to, 49, no. 
kind of patents granted, 70, 71, 72, no. 
models and specimens, requirements as to, no. 
opposition to grant of patent, 17, no. 

grounds of, 17, note. ^ 
patentable inventions, no. 
patent fees and taxes, 85, no. 

law at present in force, 5, no. 
essential features of, no. 
patents granted, 105, 230. 

to citizens of the United States, 231. 
independent of foreign patents, 81. 
of addition, 70, 71, no. 
preliminary examination system, 16, 17. 
printed publication, effect of disclosure in, 27, no. 
priority, determination of between applicants, 67, no. 
prior patent, effect of, no. 
process, chemical, effect of patent for, 55, note. 
provisional protection, 76. 
publication of patent specifications, 105, no. 
public use, effect of, no. 

representative, appointment of by applicant, 102, no. 
revocation of, 84. 

statistics relating to the grant of, 230. 
system of granting, 16, 17, no. 
term of, 79, no. 

use of invention by others which is not infringement, 94, 95. 
who may obtain a patent, no. 
working, requirements as to, 90, no. 
Trademarks. 

cancellation of registration of, 183. 

Convention with United States for protection of, 183, 216. 

fees for registration of trademarks, 183. 

forfeiture and cancellation of, 183. 

foreign trademarks, registration of, 157, 160, 183. 

letter and numeral marks, 160, 183. 

marks which are not registrable, 183. 

penalties for infringement of, 183. 

priority as to, determination of, 183. 

registrable trademarks, 183. 

registration of foreign, 151, 160, 183. 

registration of, formalities and documents required, 183. 

system of registering, 148, 183. 

term of registration of, 183. 
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AUSTRIA.— Continued. 
Trademarks, 

trademark law at present in force, 140, 183, 

essential features of, 183. 
transfer of right to, 183. 
who may register, 183. 
word marks, 157, 183. 

AUSTRIA-HUNGARY. (See Austria and Hungary,) 
Patents, 

International Convention, conditional adhesion to, 215 (Art. i, 

note) , 
patents granted, 105, 230. 
Trademarks, 

Convention with the United States for the protection of, 216. 

BAHAMA ISLANDS. (See Bntish Colonies,) 
Patents, 

compulsory license, 90. 
patent law at present in force, 5. 
follows British law, 6. 
patents granted, 105, 230. 

independent of foreign patents, 61. 
printed publication, effect of, 29. 
term of patent, 79. 

BARBADOS. (See British Colonies,) 
Patents, 

patent law at present in force, 5. 
follows British law, 6. 
printed publication, effect of, 29. 
patents granted, 105, 230. 

independent of foreign patents, 81. 
term of patent, 79. 
working required, 87, note. 
Trademarks, 

protection of, 142. 

BELGIUM. 

Patents, 

applications filed, 230. 

formalities and documents required, in. 
under International Convention, requirements, 47. 
date given to, 78, 11 r. 
drawings, requirements as to, in. 
election of domicile by applicant for, 102, in, 
foreign patent to applicant, effect of, 82, in, 215. 

to persons other than applicant, effect of 32, in. 
effect of official publication of, 28, in. 
holidays in periods of delay, 106. 
infringement, procedure in case of, 91. 

International Convention, effect given to, 39, in, 215 (Art. 4, 
note) , 
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References are to Sections. 
BELGIUM.— ConHnued. 
Patents. 

International Union, member of, iii, 215 (Art. i). 

proportion of expenses, 215 (Protocol 
par. 6). 
inventions shown at International Exposition, temporary protec- 
tion given to, 48. 
kinds of patents granted, 70, 71, 73, iii. 
mode of reckoning periods of delay, 106. 
official publication of foreign patent, effect of, 28, in. 

patent journal, 215. (Art. 12, note.) 
patentable inventions, 52, in. 
patent fees and taxes, 85, in. 

law at present in force, 5, in. 
essential features of, in. 
patents granted, 105, 230. 

of improvement, 70, 71, in. 
of importation, in. 
published, 105. 
printed publication, effect of, 28, in. 
priority, determination of, in. 
prior patent, effect of, in. 
publication of patent specifications, 105, in. 
public use, effect of, 35, in. 
system of granting, 19, in. 

specimens, requirements regarding the filing of, in. 
term of, 79, in. 
who may obtain a patent, in. 
working, requirements as to, in. 
Trademarks. 

cancellation of registration of, 184. 

Convention with United States for the protection of, 184, 217. 

fees for registration of, 1 84. 

International Convention, effect given to as regards trademarks, 

184, 215. (Art. 4, note, Art. 6, note.) 
International registration of trademarks, member of Union for, 

215. (Art. 15, note.) 
official trademark journal, 215. (Art. 12, note.) 
penalties for infringement of, 184. 
priority as to, 169, 184. 
registrable trademarks, 184. 
registration of foreign, 1 84. 
requirements for registration of, 184. 
rights of first user of, 169, 184. 
system of registering, 148, 184. 
term of registration of, 172, 184. 

trademark Convention and Treaty with United States, 184, 217. 
trademark law at present in force, 140, 184. 

essential features of, 184. 
trademarks registered, 230. 
transfer of right to, 184. 
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References are to Sections. 
BELGIUM:— Coniinuec^. 
Trademarks, 

Treaty with the United States in reference to, 217. 

Union for the international registration of trademarks, member 

of, 215. (Art. 15, note), 
who may register, 184. 

BERMUDA. (See Bntish Colonies), 
Trademarks, 

protection of, 142. 

BOLIVIA. 

Patents, 

arbitrary refusal of, 18. 
date given to, 77. 

expropriation of invention by State, 89. 
infringement, procedure in case of, 91. 
inventions excluded from protection, 53. 
kinds of patents granted, 69, 74. 
patent law at present in force, 5. 
patents for improvements, 69. 

granted, 105. 

independent of foreign patents, 81. 

of introduction, 74. 
publication of, 105. 

public use in any country, effect of, 36. • 

system of granting, 18. 
terra of, 79. 
Trademarks. 

advertisement of trademark applications for opposition, 148. 

priority as to, 168. 

trademark law at present in force, 140. 

BRAZIL. 

Patents, 

appeals by applicants for, 112. 
applications filed, 230. 

formalities and documents required, 112. 
under International Convention, requirements, 47, 
112. 
appointment of representative by applicant for, 102, 112. 
certificates of improvement, 112. 
date given to patent, 78. 
drawings, requirements as to, 112. 

expenses International Union, share of, 215. (Protocol, par. 6.) 
expropriation of invention by State, 89. 
foreign patent, effect of, (S2, 112, 215. 
forfeiture for failure ( f representative, 88. 
infringement, procedure in case of, 91. 

International Convention, effect given to, 39, 112, 215. (Art. 4, 
note,) 
Union, member of, 215. (Art. i.) 
inventions excluded from protection, 112. 
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BRAZIL. — Continued. 
Patents. 

inventions shown at expositions, temporary protection to, 48, 

112, 215. (Art. II note,) 
kinds of patents granted, 112. 
mode of reckoning periods of delay, 106. 
models, requirements as to, 1 1 2. 
official publication of patent, effect of, 28. 
patentable inventions, 52, 112. 
patent, date given to, 78. 

law, at present in force, 150, 112. 
essential features of, 112. 
patents granted, 105, 230. 

to citizens of the United States, 231. 
of improvement, 70, 71, 112. 

to whom granted, 71, 112. 
printed publication, effect of, 28, 112. 
priority, determination of, 112. 
provisional patents, 75, 112. 
publication of patent specifications, 105, 112 
public use, effect of, 112. 
system of granting, 19, 112. 
term of, 79, 112. 
who may obtain a patent, 112. 
• working, requirements as to, 112. 

Trademarks. 

abandonment of, 147. 

Agreement with the United States with reference to the protec- 
tion of trademarks, 147, 218. 
cancellation of registration of, 185. 
fees for registration of, 185. 
foreign trademarks, registration of, 185. 

International Convention, effect given to, as regards, 185, 215. 
(Art. 4 notCy Art. 6 note.) 
registration of, member of Union for, 215. (Art. 15 
note.) 
marks which are not registrable, 185. 
peualties for infringement of, 185. 
portraits and names of persons other than the user of the mark, 

163. 
preliminary examination of trademark application, 148, 
priority as to, 168, 185. 
^ registrable trademarks, 1 85 . 

requirements for registration of, 185. 
system of registration of, 148, 185. 
trademark law at present in force, 140, 185. 

essential features of, 185. 
trademarks registered, 230. 
transfer of right to, 185. 

Union for international registration of trademarks, member of, 
215. (Art. 15 note.) 
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BRAZllr-^Confinued. 
Trademarks, 

Union for suppression of false indications of origin, member of, 2 1 5 . 

(Art. 15 note.) 
use of registered trademarks, requirement as to, 147, 185. 
who may register, 185. 

BRITISH COLONIES AND DEPENDENCIES. 
Patents. 

applications under International Convention, requirements for 
filing, 42. 

compulsory license, 90. 

date given to, 78. 

extension of term of, 79. 

foreign patent, effect of, 81, 82. 

infringement, procedure in case of, 91. 

suit for, when to be brought, 92. 

importer as applicant for, 58. 

kinds of patents granted, 69. 

opposition to grant of, 66. 

originality, determination of, 62. 

patentable inventions, 52. 

patent for improvements, 69. 

for invention previously granted to another, 31, 62. 
• laws of, 6. 

priority, determination of, 66. 

provisional protection, provisional specification, 76. 

public use, effect of, 35. 

revocation of, 62, 84. 

system of granting, 21. 

term of, 79. 

true inventor, rights of, 58, 62. 

use of invention on ships temporarily within the country, 94. 

working, requirements as to, 87. 
Trademarks. 

advertisement of trademark applications for opposition, 148. 

color and form, marks consisting of, 162. 

effect of registration of, 169. 

descriptive words as, 158. 

letter and numeral marks, 160. 

Merchandise Marks Act in, 142. 

preliminary examination of trademark applications, 148. 

protection of trademarks under Merchandise Marks Act, 142. 

BRITISH GUIANA. (See British Colonies.) 
Patents. 

foreign patent, effect of, 82. 
official publication of patent, effect of, 30. 
patents granted, 105, 230. 
patent law at present in force, 5. 
follows British law, 6. 
printed publication, effect of, 30. 
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BRITISH G\5\k^k.—ConHnued. 
Trademarks, 

protection of, 142. 

BRITISH HONDURAS. (See Bntish Colonies.) 
I-aients. 

foreign patent, effect of, 82. 
official publication of patent, effect of, 30. 
patent law at present in force, 5. 
patent law follows British law, 6. 
patents granted, 105, 230. 
printed publication, effect of, 30. 
Trademarks. 

protection of trademarks in, 142. 

BRITISH NEW GUINEA. (See Bntish Colonies.) 
Patents. 

compulsory license, 90. 

inventions shown at expositions, temporary protection to, 49. 
patent law at present in force, 5. 
follows British law, 6. 
patents, independent of foreign patents, 81. 
Trademarks. 

trademark law at present in force, 140. 
follows British law, 180. 

BRITISH NORTH BORNEO. (See Bntish Colonies:) 
Patents. 

foreign patent, eflfect of, 82. 
patent law at present in force, 5. 
patent law follows British law, 6. 
printed publication, effect of, 30. 
public use, effect of, 35. 

BRITISH SOUTH AFRICA. (See BHHsh Colonies.) 
Patents. 

patent law at present in force, 5. 
follows British law, 6. 
Trademarks. 

trademark law at present in force, 140. 
follows British law, 180. 

BULGARIA. 

Trademarks. 

fees for registration of, 186. 

foreign trademarks, registration of, 186. 

letter and numeral marks, 160. 

marks which are not registrable, 186. 

penalties for infringement of, 186, 

preliminary examination, of trademark applications, 148. 

registrable trademarks, 186. 

requirements for registration of, 186. 

system of registration of, 186. 
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BULGARIA.— Continued, 
Iradetnarks. 

term of registration of, 186. 
trademark laws at present in force, 140, 186. 
essential features of, 186. 
regulations in force, 186. 
transfer of right to, 177 note^ 186. 
who may register, 186. 

CALIFORNIA, TRADEMARK LAW OF, 141. 

CANADA. 

PaUnU, 

applications filed, 230. 

formalities and documents required, 113. 
caveats, 75, 133. 
date given to patent, 77, 113. 
drawings, requirements as to, 113. 
election of domicile by applicant for, 102, 113. 
foreign patent, effect of, 30, 32, 34, 82, 113. 
importation of patented articles, effect of, 88, 113. 
interferences, 67, 113. 
inventions excluded from protection, 113. 

shown at International Expositions, 50. 
inventor must apply for, 58. 
kinds of patents granted, 1 13. 
marking patented articles, 104, 113. 
notice of intention to apply, effect of, 75, 113. 
official publication of patent, effect of, 30. 
patentable inventions, 113. 
patent fees, 113. 

law at present in force, 5, 113. 

essential features of, 113. 

follows the United States law, 6, note, 
patents granted, 230. 

published, 105. 
preliminary examination of applications for, 113. 
printed publication, effect of, 30, 113. 
priority, determination of, 67, 113. 
prior patent, effect of, 113. 
publication of patents, 105. 
public use, effect of, 35, 36, 113. 
reissue, 113. 

system of granting, 16, 17, 113. 
term of, 79, 113. 
use begun prior to issue of, 95. 
who may obtain a patent, 1 13. 
working, requirements as to, 87, 113. 
Trademarks, 

fees for registration of, 187. 

kinds of marks, 187. 

marks which are not registrable as, 187. 
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CMlADk.— Continued. 
Trademarks. 

penalties for infringement of, 187. 

preliminary examination of trademark applications, 148, 187. 

registrable trademarks, 187. 

requirements for registration of, 187. 

system of registration of, 187. 

term of registration of, 173, 187. 

trademark law at present in force, 140, 187. 

essential features of, 187. 
transfer of right to, 177, 187. 
who may register, 187. 

CANCELLATION 
of patents, i, 84. 
of trademark registrations, 1 74. 

CANCELLED TRADEMARKS, 175. 

CAPE COLONY. (See British Colonies.) 
Patents. 

foreign patent, effect of, 82. 
official publication of patent, 30. 
patent law at present in force, 5. 
follows British law, 6. 
printed publication, effect of, 30. 
Trademarks. 

trademark law at present in force, 140. 
follows British law, 180. 

CASES TO WHICH THE PROVISIONS OF THE INTERNATIONAL 
CONVENTION DO NOT APPLY, 40. 

CAVEATS, 75. 

" CERTIFICATES OF ADDITION." (See Improvements, Patents for.) 

CEYLON. (Set British Co/onies.) 
Patents. 

compulsory license, 90. 
foreign patent, effect of, 82. 

inventions shown at exposition, temporary protection to 49. 
official publication of foreign patent, effect of, 30. 
patent law at present in force, 5. 
follows British law, 6. 
patents granted, 105, 230. 
printed publication, effect of, 30. 
public use or sale, effect of, 35, note. 
Trademarks. 

trademark law at present in force, 140. 
follows British law, 180. 

CHEMICAL PROCESS 

effect of patent for, 55, note. 
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CHEMICAL PRODUCTS 

exclusion of from protection, 55. 
protection of by patent for process, 55, note. 

CHILL 

FaUnts. 

arbitrary refusal of, 18. 

date given to, 78. 

foreign patent, effect of, 32, 34. 

infringement, procedure in case of, 91. 

International Convention, relations toward, 215 (Art. i note.) 

kinds of patents granted, 69. 

patentable inventions, 52. 

patent law at present in force, 5. 

patents for improvements, 69. 

granted, 105, 230. 
preliminary examination of applications for, 18. 
printed publication, effect of, 27. 
publication of, 105. 
public use, effect of, 36. 
system of granting, 18. 
term of, 79. 
Trademarks. 

fees for registration of, 188. 

marks which are not registrable, 188. 

penalties for infringement of, 188. 

priority as to trademarks, determination of, 168, 188. 

registrable trademarks, 188. 

requirements for registration of, 1 88. 

system of registration of, 148, 188. | 

term of registration of, 188. fi*'^ 

trademark laws at present in force, 140, 188. 

essential features of, 188. 
transfer of right to, 177, 188. 
who may register, 188. 

CHINA. 

Trcuiemarks. 

protection of, 142. 

CIVIL PROCEDURE AGAINST INFRINGERS OF PATENTS, 91. 

CLAIMS. 

construction of 2, 97, 98, 99, 100. 
importance of properly drawing, 4, 97. 
in British patents, 99. 
in German patents, 99. 

CLASSES OF TRADEMARK LAWS, 143. 

COLLECTIVE TRADEMARKS, 164. 
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COLOMBIA. 
Patents. 

date given to, 77. 

foreign patent, effect of, 8a. 

infringement, procedure in case of, 91. 

kinds of patents granted, 69. 

patentable inventions, 52. 

patent law at present in force, 5. 

patents for improvements, 69. 

publication of, 105. 

system of granting, 21. 

term of, 79. 
Trademarks. 

protection of, 142. 

registration of, 142. 

COLORADO, TRADEMARK LAW OF, 141. 

COLOR AND FORM AS TRADEMARKS, 162. 

COMMERCIAL NAMES 

as distinguished from trademarks, 137, 138. 
may become exclusive property, 138. 
registration of, as such, 137. 

COMMON LAW 

remedies against infringers of trademarks, 145, 179. 
rights of first user of trademark, 133. 

COMPLETE SPECIFICATION, 12, 76. 

COMPULSORY LICENSE, i, 90. 

COMPULSORY USE OF TRADEMARKS, 132. 

CONGO FREE STATE. 
Patents. 

date given to, 78. 

patentable invention, 52. 

patent laws at present in force, 5. 

patents of improvement, 70, 71. 

system of granting, 19. 

term of, 79. 
Trademarks, 

system of registering, 148. 

term of registration of, 172. 

trademark law at present in force, 140. 
follows Belgian law, 180. 

CONGRESS OF THE UNITED STATES, JURISDICTION OF AS TO 
TRADEMARKS, 141. 

CONNECTICUT, TRADEMARK LAW OF, 141. 

CONSTRUCTION 

of claims, 2, 97, 98, 99, 100. 
of patent, 97, 98, 99, 100. 
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CONSTRUCTIVE FILING OF APPLICATION UNDER INTERNA- 
TIONAL CONVENTION, 38. 

CONVENTIONS AS TO TRADEMARKS 

between United States and Austria- Hungary, 216. 

Belgium, 217. 
Denmark, 219. 
France, 220. 
Germany, 221. 
Japan, 224. 
Spain, 228. 

CONVENTION FOR THE PROTECTION OF INDUSTRIAL PROP- 
ERTY OF MARCH 20, 1883. (See International Contention.) 

COSTA RICA. 
Patents. 

foreign patent, effect of, 82. 
infringement, procedure in case of, 91. 
patentable invention, 52. 
patent law at present in force, 5. 
patents for improvements, 71. 

to whom granted, 71. 
term of, 79, 
Trademarks. 

fees for registration of, 189. 
marks which are not registrable as, 189. 
penalties for infringement of, 189. 
priority as to, 168. 
registrable trademarks, 189. 
requirements for registration of, 189. 
system of registering, 148, 189. 
term of registration of, 189. 
trademark law at present in force, 140, 189. 
essential features of, 189. 
regulations at present in force, 189. 
transfer of right to, 177, 189. 
who may register, 189. 

COUNTRIES 

in which patents are independent of prior foreign patents, 81. 
limited by prior foreign patents, 82. 
the International Convention is given full force and effect, 39, 
48, 68, 155, 171, 215 (Art. 4 notCy Art. 6 note.) 
which have patent laws, 5. 

trademark registration laws, 140. 

CRIMINAL PROCEDURE AGAINST INFRINGERS OF PATENTS, 91. 

CUBA. 

patent protection in, 5, note. 

trademark protection in, 140, note. 

Treaty between United States and Spain relating to patents, 228. 
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CURAgAO. (See Dutch West Indies.) 
Patents and trademarks. 

International Convention, adhesion to, 315 (Art. i note.) 

DAMAGES 

for infringement of patent, 9 1 . 

from what date, 92. 
trademark, 145, 178, 179. 

DATE GIVEN TO PATENT, 77, 78. 

DECISIONS IN TRADEMARK CASES, REPORTED, 144. 

DECLARATIONS WITH REFERENCE TO TRADEMARKS 
between the United States and Great Britain, 222. 

Italy, 223. 
Russia, 226. 

DECLARATORY TRADEMARK LAWS, 143, 145. 
effect of registration under, 145, 169. 
priority, determination of, under, 169. 

DEFINITION OF TRADEMARK AS DISTINGUISHED FROM 
OTHER MARKS, 138. 

DEFENSES TO SUIT FOR INFRINGEMENT OF PATENT, loi. 

DELAWARE, TRADEMARK LAW OF, 141. 

" DELAY OF PRIORITY " UNDER INTERNATIONAL CONVENTION, 
as to patents, 69, 215 (Art 4 note.) 
trademarks, 171, 215 (Art. note.) 

DENMARK. 
Patents. 

appeals by applicant for, 114. 
applications, filed, 230. 

formalities and documents required, 114. 
under International Convention requirements, 43, 
114.. 
appointment of representative by applicant, 88, 102, 114. 
date given to, 77, 114. 
dependent patents, 72, 114. 
drawings, requirements as to, 114. 
expropriation of invention by State, 89. 
forfeiture for failure of representative, ^^^ 102. 
holidays in periods of delay, 106. 
kinds of patents granted, 114. 
infringement, procedure in case of, 91. 

suit for, when to be brought, 93. 
International Convention, adhesion 10,215. (Art. i note.) 

effect given to, 114, 215 (Art. 4 note.) 
Union, member of, 27, note, 114, 215 (Art. i note,) 
inventions excluded from protection, 53, 54, 114. 

shown at International Exposition, temporary protec- 
tion to, 48, 114, 215 (Art. II note.) 
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DENMARK.— Continued. 
Patents. 

models, requirements as to, 114. 

mode of reckoning periods of delay, 106. 

official patent journal, 215 (Art. 12 note.) 

opposition to grant of, 17. 

patentable inventions, 114. 

patent fees and taxes, 85, 114. 

law at present in force, 5, 114. 
essential features of, 1 1 4. 
patents granted, 105, •30. 

independent of foreign patents, 81, 215 (Art. 4 fiis, note,) 
of addition, 114. 
published, 105. 
preliminary examination of applications, 16. 
printed publication, effect of, 27, 114. 
priority, determination of, 67. 

under International Convention, 114. 
publication of, 105, 114. 
public use, effect of, 114. 

representative, appointment of by applicant, 88, 103, 1 14. 
system of granting, 16, 17, 114. 
term of, 79, 114. 

use of invention by others which is not infringement, 95. 
who may obtain a patent, 114. 
working, requirements as to, 114. 
Irademarks. 

appointment of representative by non-resident applicant, 190. 

cancellation of registration of, 190. 

commercial names, registration of, 137, note. 

Convention with United States for the protection of, 219. 

fees for registration of, 190. 

foreign trademarks, registration of, 190. 

International Conveniiot), effect given to as regards trademarks, 

190, 215 (Art. 6 note,) 
letter and numeral marks, 160, 190. 
marks which are not registrable, 190. 
penalties for infringement of, 190. 
portraits and names of persons other than the user of the mark, 

163. 
preliminary examination of trademark applications, 148. 
priority as to, 168, 190. 
registrable trademarks, 190. 
registration of commercial names, 137, note. 
requirements for registration of, 190. 
rights of first user of, 190. 
system of registering, 190. 
term of registration of, 190. 
trademark law at present in force, 140, 190. 
essential features of, 190. 
regulations at present in force, 190. 
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DENMARK.— Cantinued. 
Trademarks, 

trademarks registered, 230. 
transfer of right to, 1 90. 
who may register, 190. 
word marks, 157, 190. 

DEPENDENT PATENTS, 72. 

DESCRIPTIVE WORDS AS TRADEMARKS, 158. 

DEVELOPMENT OF ATl^RIBUTIVE TRADEMARK LAWS, 144. 

DIFFERENT KINDS OF PATENTS, 69 to 76. 

DIFFERENT SYSTEMS . 
of granting patents, 9 to 25. 
of registering trademarks, 148. 

DIPLOMATIC NOTES RELATIVE TO TRADEMARKS 
between the United States and Netherlands, 225. 

Switzerland, 229. 

DISCLOSURE OF INVENTION PRIOR TO APPLICATION 
by use in public, 33, 36. 
in patent officially published, 27, 28, 30. 
in printed publication in any country, 27, 28. 

made accessible to the public, 29, 30. 

DISCLOSURE OF INVENTION SUBSEQUENT TO APPLICATION, 37. 

DOMICILE 

election of by applicant for patent, 102. 

for trademark, 194, 202. 

DOMINICAN REPUBLIC. 
Patents, 

expenses International Union, proportion of, 2 15 ( Protocol par. 6.) 
International Convention, adhesion to, 215 (Art. i note.^ 
Union, member of, 215 (Art. i note,) 

DURATION OF THE RIGHT TO A TRADEMARK, 172. 

DUTCH EAST INDIES. 
Trademarks. 

International Convention, adhesion to, 215. (Art. i note^ 
trademark laws at present in force, 140. 

identical with law of Netherlands, 140, i8o, 

DUTCH WEST INDIES. (See Surinam and Curasao.) 
Trademarks, 

International Convention, adhesion to, 215 (Art. i note.) 
trademark law at present in force, 140. 

identical with law of Netherlands, 140, 180. 

EARLIEST PATENT LAW, 51. 

EARLY TRADEMARK CASES, 144. 

EARLY TRADEMARK LAWS. 132. 
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ECUADOR. 

Patents. 

arbitrary refusal of, 18. 

date given to, 77. 

expropriation of invention by State, 89. 

infringement, procedure in case of, 91. 

International Convention, adhesion to and withdrawal from, 215 

(Art. I note,) 
inventions excluded from protection, 53. 
kinds of patents granted, 69. 
patent law at present in force, 5. 
patents for improvements, 69. 

independent of foreign patents, 81^ 
of introduction, 74. 
publication of, 105. 
public use, effect of, 36. 
system of granting, 18. 
term of, 79. 

EFFECT OF APPLICATION 
for patent, 37. 
for registration of trademark, 168. 

EFFECT OF REGISTRATION OF TRADEMARK, 145, 146, 169. 

EGYPT. 

Trademarks, 

protection of, 142 

ENFORCEMENT OF THE RIGHT TO A TRADEMARK, 178, 179. 

ENGLAND. (See Great Britain.) 

ENGLISH PATENT SYSTEM, 11, 12, 21. 
examination of specification, II. 
opposition to grant of a patent, 21, 66. 
priority, determination of, 66. 
provisional protection under, 96. 
specification, complete, 12. 

provisional, 12, 75, 76. 

EXAMINATION OF APPLICATIONS. (Stt Preliminary Examination.) 

EXAMINERS, FUNCTIONS OF, UNDER PRELIMINARY EXAMINA- 
TION SYSTEM, 15, 22. 

EXCLUDED FROM PROTECTION, INVENTIONS, 51 to 56. 

EXCLUDED FROM REGISTRATION, MARKS, 155, 157, 160, 162, 163. 

EXHIBITION OF INVENTION, 35 note, 

at Expositions, temporary protection to, 48, 49, 50, 215 (Art. 11.) 

EXPIRATION OF RIGHT 

to patent, 2, 80, 85, 87, 88, 89. 
to trademark, 174. 

EXPOSITIONS, • TEMPORARY PROTECTION TO INVENTIONS 
SHOWN AT, 48, 49, 50, 215. (Art. 11.) 
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EXPROPRIATION OF INVENTIONS BY STATE, i, 89. 
EXTENSION OF TERM OF PATENTS, 79. 

FALKLAND ISLANDS. (See BriHsh Colonies,) 
Trademarks, 

protection of, 143. 

FEES. (See Taxes.) 

for granting patents, 85, no to 130. 

for registration of trademarks, 176, i8a to 214. 

FIJI ISLANDS. (See BHHsh Colonies.) 
Patents. 

foreign patent, effect of, 8a. 
patent law at present in force, 5. 
follows British law, 6. 
patents granted, 105. 
Trademarks, 

trademark law at present in force, 140. 
follows British law, 180. 

FILING OF APPLICATION FOR PATENT, EFFECT OF, 37. 

FINLAND. 

Patents. 

appointment of representative by applicant, 102. 

compulsory license, 90. 

date given to patent, 77. 

expropriation of invention, 89. 

forfeiture for failure of representative, 88, 102. 

infringement, procedure in case of, 91. 

inventions excluded from protection, 53, 54, 55. 

shown at International Exposition, temporary pro- 
tection to, 49. 
kinds of patents granted, 70. 
official publication of patent, effect of, 28. 
patent law at present in force, 5. 
patents granted, 105, 230. 

independent of foreign patents, 81 • 

of improvement, 70, 71. 

published, 105. 
printed publication, effect of, 28. 
publication of patents, 105. 
representative, appointment of by applicant, 102. 
term of patent, 79. 

use of invention by others which is not infringement, 94, 95. 
working, requirements as to, 90. 
Irademarks, 

fees for registration of, 191. 

foreign trademark, registration of, 191. 

letter and numeral marks, 160, 19 t. 

marks which are not registrable, 157, 160, 191. 

penalties for infringement of, 191. 
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FINLAND.— ConHnned. 
Irademarks, 

portraits or names of persons other than the user of the mark, 

163. 
preliminary examination of trademark applications, 148, 191. 
priority as to, 168. 
registrable trademarks, 191. 
requirements for registration of, 191. 
system of registering, 148, 191. 
term of registratign of, 191. 
trademark law at present in force, 140, 191. 

essential features of, 191. 
transfer of right to, 191. 
who may register, 19 u 
word marks, 157, 191. 

FIRST APPLICANT 

for patent, rights of, 66. 

for trademark, rights of, under attributive laws, 168. 

FIRST INVENTOR, RIGHTS OF, 31, 60, 61, 62, 64, 66. 

FIRST USER OF TRADEMARK, RIGHTS OF, UNDER DECLARA- 
TORY LAWS, 133, 169. 

FOODS, EXCLUSION OF INVENTIONS RELATING TO, FROM PRO- 
TECTION, 54. 

FOREIGN APPLICANT FOR TRADEMARK MUST SHOW PROOF 
OF OWNERSHIP, 166. 

FOREIGNER, DISCRIMINATION AGAINST IN FORMER PATENT 
LAWS, I. 

FOREIGN PATENT LAWS, TENDENCY OF RECENT CHANGES IN, 
3. 

FOREIGN PATENTS 

to applicant, effect of, 33, 82. 

to citizens of the United States number granted, 231. 

to person other than applicant, effect of, 32. 

FORMALITIES, DIFFERENCE IN REQUIREMENTS AS TO, 4. 

FORFEITURE OF PATENT, 2. 

for failure of representative, 88, 102. 

for importation, 2, 88. 

for non-payment of taxes, 2, 80, 85. 

effect of, 2, 86. 
for non-working, 2, 87. 

FRANCE. 

Patents. 

applications filed, 230. 

formalities and documents required, 115. 
under International Convention, requirements, 47 
certificates of addition, 70, 71, 115. 
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FRANCE.— Coutinued. 
Patents. 

construction of, i oo. 

date given to, 78, 115. 

drawings, requirements as to, 115. 

election of domicile by applicant, 102, 115. 

expenses of International Union, proportion of, 215 (Protocol 

par. 6.) 
forfeiture for non-payment of taxes, 85, 86. 
foreign patent, effect of, 27, 32, 82, 115, 215. 
holidays in periods of delay, 106. 

importation of patented article, effect of, 88, 1 15, 2 15 (Art. 5, note.) 
infringment procedure in case of, 91. 

suit, defenses, loi. 
International Convention, effect given to, 115, 215 (Art. 4, 

note^ Art. 5, note,) 
International Union, member of, 27, 115, 215. 
inventions excluded from protection, 53, 115. 

shown at International Expositions, temporary protec- 
tion to, 48, 215 (Art. II, note.) 
kinds of patents granted, 72, 115. 
marking patented articles, 104. 
mode of reckoning periods of delay, 106. 
models, requirements as to, 115. 

official patent and trademark journal, 215 (Art. 12, note.) 
patentable inventions, 115. 
patent fees and taxes, 85, 115. 

law at present in force, 5, 115. 
essential features of, 115. 
patents for improvements, 70, 71. 

to whom granted, 71. 
granted, 20, 105, 230. 
in force, statistics of, ^6. 
published, 105. 
printed publication, effect of, 27, 115. 
priority, determination of, 65, 115. 
publication of, 105, 115. 
registration system, practical working of, 20. 
requirement as to mention of patent, 115. 
system of granting, 10, 19, 115. 
term of, 79, 115. 

working, requirements as to, 115. 
who may obtain a patent, 115. 
Irademarks. 

abandonment of, 147. 
compulsory use of marks, 132. 

Convention with the United States for protection of 192, 220. 
descriptive words as, 158. 
early trademark laws, 132. 
effect of failure to renew registration, 172. 
of registration of, 145, 169, 192. 
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YVik^CE.— Continued. ^ ' 

Trademarks. 

fees for registration of trademartcs, 192. 
foreign trademarks, registration of, 192. 
International Convention, effect given' to as regards trademarks, 

192, 215 (Art. 4, -note. Art. 6, note.) 
International registration of trademarks, member of Union for, 

215 (Art. 15, note.) 
marks which are not registrable, 192. 
marks descriptive of nature or quality, 139, note. 
official patent and trademark journal, 215 (Art. 12 note.) 
penalties for infringement of, 192. 
priority as to, 169. 
registrable trademarks, 192. 
remedies against infringers, 178. 
requirements for registration of, 192. 
rights of first user of, 1 69. 

of owner of unregistered mark, 145, 169, 178, 192. 
system of registering, 148, 192. 
term of registration of, 192. 
trademark convention with United States, 192. 

laws at present in force, 140, 145, 192. 
essential features of, 140. 
trademarks registered, 154, note, 230. 

by citizens of the United States, 231. 
transfer of right to, 177, 192. 
unfair competition, 145. 
Union for international registration of trademarks, member of, 215 

(Art. 15, note.) 
Union for suppression of false indications of origin, member of, 

215 (Art. 15, note.) 
who may register, 192. 

"FREE MARKS," 168, note, 193. 

FRENCH INDO-CHINA. 
Patents. 

date given to, 78. 

foreign patent, effect of, 82. 

inventions excluded from protection, 53. 

patent law at present in force, 5. 

identical with French law, 5, note. 
system of granting patents, 19. 
term of patent, 79. 

GEBRAUCHSMUSTER LAW OF GERMANY, 109. 

GEORGIA, TRADEMARK LAW OF, 141. 

GEOGRAPHICAL NAMES AS TRADEMARKS, 137, 138, 159. 

GERMANY. 
Patents. 

appeal by applicant for, 116. 
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GERMANY— Continued. 
Patents. 

applications filed, 330. 

formalities and documents required, 116. 
appointment of representative by applicant, 102, 116. 
chemical process, effect of patent for, 55 note, 116. 

product, protection of, 55 note, 116. 
claims, 99. 

compulsory license, 90, 1 1 6. 
construction of patents, 99. 
date given to, 78, 116. 
drawings, requirements as to, 116. 
expropriation of invention by State, 89, 116. 
foreign patent, effect of official publication of, 27 note, 116 
Gebrauchsmuster law, 109. 
infringement, procedure in case of, 91. 
suit for, defenses, 10 1. 

when to be brought, 93. 
International Convention, relations toward, 215 (Art. i note.) 
inventions excluded from protection, 53, 54, 55, 116. 
kinds of patents granted, 116. 
mode of reckoning periods of delay, 106. 
official publication of foreign patent, effect of, 27, note, 116. 
opposition to grant of, 13, 116. 
patentable inventions, 1 16. 
patent fees and taxes, 85, 116. 

for chemical process, effect of, 55, note, 116. 
law at present in force, 5, 116. 
essential features of, 116. 
patents granted, 105, 230. 

to citizens of the United States, 231. 
independent of foreign patent, 81. 
of addition, 116. 
of improvement, 70, 71. 
published, 105. 
printed publication, effect of, 27, 116. 
priority, determination of, 67, 116. 

under Conventions, 116. 
process, chemical, effect of patent for, 55, note, 116. 
provisional protection, 76. 
publication of, 105, 116. 
public use, effect of, 116. 

representative, appointment of by applicant, 102, 116. 
revocation of, 84. 

specimens, requirements as to, 116. 
system of granting, 13, 16, 17, 116. 

practical operation of, 25. 
term of, 79, 1 1 6. 
useful models law, 109. 

use of invention by others which is not infringement, 94, 95. 
validity of patent, presumption as to, 101. 
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GERMANY.— Continued. 
Patents, 

who may obtain a patent, 116. 
working, requirements as to, 90, 116. 
Trademarks, 

appointment of representative by foreign applicant, 193. 
cancellation of registration of, 193. 
cancelled marks, 173. 

commercial names, registration of, 137, note. 
Convention with United States for the protection of, 193, 221, 
effect of registration of, 146, 193. 
fees for registration of, 193. 
foreign trademarks, registration of, 193. 
" Free marks," 168, note^ 193. 
letter and numeral marks, 160, 193. 
marks which are not registrable, 193. 
penalties for infringement of, 193. 

preliminary examination of trademark applications, 148, 193. 
priority as to, 168. 
registrable trademarks, 193. 
registration of commercial names, 137, note, 
representative, appointment of by foreign applicant, 193. 
requirements for registration of, 193. 
system of registering, 193. 
term of registration of, 193. 

trademark convention with the United States, 193. 
law at present in force, 140, 193. 

characteristics of, 146. 

essential features of, 193. 
rules at present in force, 193. 
trademarks registered, 230. 

by citizens of the United States, 231. 
transfer of right to, 193. 
who may register, 193. 

GIBRALTAR. (See British Colonies,) 
Trademarks, 

protection of, 142. 

GOLD COAST. (See British Colonies.) 
Trademarks, 

protection of, 142. 

GOVERNMENT USE OF INVENTION, 89. 

GREAT BRITAIN. 
Patents, 

adhesion to International Convention, 215 (Art. i, note). 
applications filed, 230. 

by citizens of the United States, 231. 
under International Convention, 42, note. 
formalities and documents required, 117. 
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GREAT BRITAIN.— C:^«A>»»^^. 
BiUnts\ I 

applications under International Convention, requirements for 

, filing, 42. 

attorneys, provisions respecting, 103. 
claims, 99. 

complete specification, 12, 76, 117. 
compulsory license, 90, 117. 
construction of patent, 98. 
date given to, 78, 1 1 7. 
of sealing of, 117. 
drawings, requirements as to, 117. 
examination as to sufficiency of description, 11, 117. 
expenses International Union, proportion of, 215 (Protocol, par. 6). 
extension of term of, 79. 
forfeiture for non-payment of taxes, ^(i. 
holidays in periods of delay, 106. 
importer, as applicant for, 58. 
infringement, procedure in case of, 91. 
suit, defenses of, loi. 

when to be brought, 92. 
International Convention, effect given to, 117, 215 (Art, 4 note). 

Union, member of, 117, 215 (Art. i note). 
inventions excluded from protection, 51, 52, 117. 

shown at Expositions, temporary protection to, 48, 117, 
215 (Art. 1 1 note"), 
inventor under the British law, 58, 117. 
kinds of patents granted, 69, 117. 
mode of reckoning periods of delay, 106. 
opposition to grant of, 11, 21, 66, 117. 
, statistics of, 21. 

official patent journal, 215 (Art. 12 note). 
originality, determination of, 62. 
patentable inventions, 51, 52, 117. 
patent fees and taxes, 85, 1 17. 
for improvements, 69. 

for invention previously patented to another, 31, 62, 
law, adoption of, i. 

at present in force, S, 117. 
essential features of, 117. 
patents granted, 105, 250. 

independent of foreign patents, 81, 215. 
in force, 86. 
published, 105. 

under International Convention, date given to, 42. 
printed publication, effect of, 29, 117. 
priority, determination of, 66, 1 1 7. 
provisional protection, 12, 76. 

specification, 12, 117. 
publication of, 105, 117. 
public use, effect of, 117. 
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GREAT BVilT km. —Continued. 
Patents. 

revocation of, 62. 

sealing of, 117. 

second patent for invention previously patented to another, 62. 

system of granting, 11,21,117. 

term of patent, 79, 117. 

extension of, 79. 
threats of legal proceedings, restraint of, 96. 
true inventor, definition, 58. 

use of invention by others which is not infringement, 94. 
working not required, 87, 90, 117. 
who may obtain patent, 117. 
Ircuiemarks. 

abandonment of, 147. 

advertisement of trademark applications, for opposition, 148, 

194. 
cancellation of registration of, 194. 
canceled marks, 173. 
color and form marks, 162. 
Declaration with United States respecting the protection of, 194, 

222. 
descriptive words as, 158, 194. 
development of trademark laws, 144. 
effect of registration of, 144, 169, 194. 
fees for registration of, 194. 
foreign trademarks, registration of, 194. 
geographical names, 159, 194. 
International Convention, effect given to as regards trademarks, 

155, 194, 215 (Art. 4, notCf Art. 6, note). 
letter and numeral marks, 1 60. 
marks which are not registrable, 194. 
Merchandise Marks Act, 142. 
official trademark journal, 215 (Art. 12, note). 
"Old marks," 159, 160. 
opposition to registration of, 194. 
Patents, Designs and Trademarks Act of 1883, 144. 
penal provisions of Merchandise Marks law of 1862, 144. 
penalties for infringement of, 194. 

preliminary examination of trademark applications, 148, 194. 
priority as to trademarks, 169, 194. 
publication of application for registration of, 148, 194. 
registrable trademarks, 194. 
requirements for registration of, 194. 
rights of first user of, 144, 169. 
system of registering, 194. 
"Three-mark rule," 136 note. 
term of registration of, 194. 
trademark laws at present in force, 140, 194. 
essential features of, 194. 
legislation in, 144. 
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3.4.C Trademarks. 

trademark registration law of 1875, <44* 
rules at present in force, 194. 
trademarks registered, 154, 230. 
transfer of, 177, 194. 
Union for suppression of false indications of origin, member of, 

215 (Art. 15, note). 
who may register, 194. 
word marks, 158. 
GREECE. 

Trademarks, 

appointment of representative by foreign applicant, 195. 
effect of registration of, 169. 
fees for registration of, 195. 
foreign trademarks, registration of, 195. 
penalties for infringement of, 195. 
registrable trademarks, 195. 
requirements for registration of, 195. 
rights of first user of, 169. 
system of registration of, 148, 195. 
term of registration of, 195. 
trademark law at present in force, 140, 195. 
essentia] features of, 195. 
rules at present in force, 195. 
transfer of right to, 195. 
who may register, 195. 

GRENADA. (See British Colonies.) 
TrcLdemarks. 

protection of, 142. 

GUATEMALA. 
Patents. 

arbitrary refusal of, 18. 

date given to, 77. 

infringement, procedure in case of, 91. 

International Convention, withdrawal from, 215 (Art. i, noti). 

patentable inventions, 52. 

patent law at present in force, 5. 

patents granted, 105, 230. 

of improvement, 70, 71. 
printed publication, effect of, 27. 
public use, effect of, 36. 
system of granting, 21. 
term of, 78, 79. 

who may obtain a patent, 5 7, note. 
Trademarks. 

advertisement of trademark applications for opposition, 148. 
cancellation of registration of, 196. 
effect of registration of, 196. 
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Trademarks^ 

fees for registration of, 196. 
marks which are not registrable, 196. 
penalties for infringement of, 196. 
priority as to, 168. 

registrable trademarks, 196. ^ 

requirements for registration of, 196. 
system of registering, 196. 
term of registration of, 196. 
trademark law at present in force, 140, 196. 
essential features of, 196. 
rules at present in force, 196. 
transfer of right to trademarks, 177, 196. 
who may register trademarks, 196. 

HAWAII. 

Fatents, 

caveat, 75. 

date given to patent, 77. 
kinds of patents granted, 69. 
patentable invention, 52. 
patent law at present in force, 5. 
patents for improvement, 69. 

granted, 105, 230. 
system of granting, 16, note. 
term of, 79. 

working not required, 87. 
Trademarks, 

priority as to, 169. 

right of first user of, 169. 

trademark law at present in force, 140. 

HOLIDAYS IN PERIODS OF DELAY, io6, 

HONG KONG. (See BHHsh Colonies.) 
Patents. 

patent law at present in force, 5. 
follows British law, 6. 
patents granted, 105, 230. 

published, 105. 
system of granting, 19. 
Trademarks. 

trademark law at present in force, 140. 
follows British law, 180. 
HUNGARY. 
Patents. 

appeals by applicants for, 118. 
application, formalities and documents required, 118. 
appointment of representative by applicant, 102, 118. 
chemical product, protection of, 55, note, 118. 

process, effect of patent for, 55, note, 118. 
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mjNGARY.-^ Continued. 
Patents. 

compulsory license, 90, 118. 
date given to patent, 78, 118. 
drawings, requirements as to, 118. 
infringement, procedure in case of, 91, loi. 
suit for, 91. 

defenses, loi. 

when to be brought, 76, 92, 93. 
International Convention, conditional adhesion to, 118, 215. 

(Art. I, note.) 
inventions excluded from protection, 53, 55, 56, 118. 
kinds of patents granted, 70, 71, 118. 
official publication of patent, effect of, 27, note. 
opposition to grant of, 1 1 8. 
patentable inventions, 118. 
patent fees and taxes, 118. 

for chemical process, effect of, 55, note. 
law at present in force, 5, 118. 
essential features of, 118. 
patents granted, 105, 230. 

to citizens of the United States, 231. 
independent of foreign patent, 81. 
of improvements, 70, 71, 118. 

to whom granted, 7 1 . 
published, 105. 
printed publication, effect of, 27, 118. 
priority, determination of, 67, 118. 
process, chemical, effect of patent for, 55, note. 
provisional protection, 76. 
publication of, 105, 118. 
public use, effect of, 118. 

representative, appointment of by applicant, 102, 118. 
revocation of, 84, 118. 
system of granting, 21, 118. 
term of, 79, 118. 

use by others which is not infringement, 94, 95. 
who may obtain a patent, 118. 
working, requirements as to, 90, 118. 
Trademarks, (See Austria,) 

cancellation of registration of, 197. 

Convention with United States relative to protection of, 197, 216. 

fees for registration of, 197. 

foreign trademarks, registration of, 197. 

penalties for infringement of, 197. 

priority as to, 197. 

registrable trademarks, 197. 

requirements for registration of, 197. 

system of registering, 148, 197. 

term of registration of, 197. 

trademark law at present in force, 140, 197. 
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Trademarks, 

trademark law, essential features of, 197. 

trademarks registered by citizens of the United States, 231. 

transfer of right to, 197. 

who may register, 197. 

IDAHO, TRADEMARK LAW OF, 141. 

ILLINOIS, TRADEMARK LAW OF, 141. 

IMPORTATION OF PATENTED ARTICLES, FORFEITURE FOR, ZZ. 

provisions of International Convention respecting, 215 (Art. 5*) 
IMPORTER OF INVENTION, RIGHTS OF, 58. 

IMPROVEMENTS ON PATENTED INVENTIONS, PATENTS FOR, 
69, 70. 
as certificates of addition, 70. 
as dependent patents, 72. 
fees for, 70. 

right of patentee to compel license, 90. 
to whom granted, 70, 71. 

INCOMPLETE (PROVISIONAL) PATENT, 75. 
INCONTESTABILITY OF PATENTS, loi. 
INDEPENDENCE OF PATENTS, 81. 

provisions of International Convention respecting, 83, 215 (Art. 4, bis,) 
l5^DIA (BRITISH). (See BHtish Colonies.) 

Patents. 

applications filed, 230. 

compulsory license, 90. 

foreign patent, effect of, 82. 

invention shown at International Exposition, temporary protec- 
tion to, 49. 

official publication of patent, effect of, 30. 

patent law at present in force, 5. 

follows British law, 6, 107. 

patents granted, 105, 230. 

printed publication, effect of, 30. 

public use, effect of, 35. 
Trademarks. 

protection of, 142. 

INDIANA, TRADEMARK LAW OF, 141. 
INDICATIONS OF ORIGIN, 137. 

as distinguished from trademarks, 138. 

false. Union for the suppression of, 215 (Art. 15, note.) 

INFRINGERS 

of patent, procedure against, 91. 

of trademark, procedure against, 178, 179. 
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INFRINGEMENT 

of patent, civil remedies for, 91. 

criminal procedure in case of, 91. 
suit for, defenses, loi. 

when to be brought, 92. 
limitation of right to sue, 93. 
use of invention which is not, 94, 95. 
of trademark, common law remedies for, 144, 145, 179. 
penalties for, 144, 179. 

INTERFERENCES 

under English patent system, 66. 

preliminary examination system, 67. 

INTENDED USER, REGISTRATION OF TRADEMARK BY, 164. 
intent must be bona fide, 164, note. 

INTERNATIONAL CONVENTION FOR THE PROTECTION OF 
INDUSTRIAL PROPERTY, 
adhesions and withdrawals, 215 (Art. i, note,) 

of new states, 215 (Art. 16.) 
amendments to, how made, 215 (Art. 14.) 

made at Brussels conference, 215 (Art. 3, 4 bis, 9, 

10, II, 16.) 
made at Madrid conference, 215 > Protocol par. 6.) 
article 2, effect given to, 215 (Art. 2, note.) 

in United States, 215 (Art. 2, note,) 

3, effect given to, 215 (Art. 3, note.) 

4 (delay of priority), cases to which it does not apply, 40. • 

construction given to at Brussels con- 
ference, 42. 
effect, given to, 38 to 47, 68, 171, 215 (Art. 
4, note.) 

in United States, 39, 68, 171. 
legislation giving effect to, 2 1 5 (Art. 4, note,) 

4, bis (proposed article relating to independence of patents), 
provisions of, 83, 215 (Art. 4, bis, note.) 

5 (importation), meaning of, 215 (Art. 5, note.) 

6 (trademarks), meaning of, 215 (Art. 6, note i.) 

effect given to, 55, 215 (Art. 6, note 2.) 
legislation giving effect to, 215 (Art. 6, note 2.) 

7 (nature of production), effect given to, 215 (Art. 7, note.) 

8 (commercial name), effect given to, 215 (Art. 8, note.) 
9, meaning of, 215 (Art. 9, note.) 

II (inventions shown at expositions), effect given to, 48, 50, 215 
(Art. II, note.) 
conferences of Union, 215 (Art. 14, note.) 
countries not in the Union represented at the Brussels conference, 215 

(Art. I, note.) 
disclosure of invention prior to filing first application, effect of, 40. 
does not create any bar to the grant of a patent, 40. 
effect of, on the question of novelty, 38, 40. 
establishment of patent oflices, 215 (Art. 12, note.) 
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INTERNATIONAL CONVENTION FOR THE PROTECTION OF 
INDUSTRIAL PROPERTY.— C^«A«2/^//. 
expenses of, how borne, 215 (Protocol, par. 6.) 
functions of Swiss Government in relation to, 215, (Art. 13, Art. 16, 

Protocol, par. 6.) 
independence of patents, provisions (proposed) with reference to, 83, 

215 (Art. 4, bis.") 
"industrial property," definition, 215 (Protocol, par. i.) 
Internationsd Bureau, duties of, 215 (Art. 13, note^ Protocol, par. 6.) 

official organ and publications of, 215 (Art. 13, 
note,^ 
registration of trademarks. Union for, 215 (Art. 
15, note.) 
members of International Union, 215 (Art. i, note.) 
official language of (French), 215 (Protocol, par. 6.) 

patent and trademark journals of the several countries, 215 (Art. 
12, note.) 
original members of Union, 215 (Art. i.) 
patents granted under, date given to, 42 to 46. 
" patents of invention," definition, 215 (Protocol, par. 2.) 
priority, delay of, 68, 171, 215 (Art. 4.) 
protection of commercial names, 215 (Art. 8.) 
provisions of in force in countries not members of the Union, 39, 49, 215 

(Art. 4, note.) 
requirements to be complied with in filing applications under, 41 to 47. 
restricted unions, 215 (Art. 15, note^ 
revision of convention, 215 (Art. 14.) 
Swiss Government, functions of respecting the International Union, 

215 (Art. 13, Art. 16, protocol, par. 6.) 
Union for international registration of trademarks, members of, J 15 
(Art. 15, note.) 

operation of, 215 

(Art. I s, note.) 

Union for the suppression of false indications of origin, members of, 215 

(Art. 15, note.) 
unlawful use of trademarks, provisions regarding, 215 (Arts. 9, 10.) 

INTERNATIONAL EXPOSITIONS, INVENTIONS SHOWN AT, 
temporary protection to, 48, 49, 50, 215 (Art. 11.) 
extent of, 50. 

in countries not members of International Union, 49. 
under the International Convention, 48, 215 
(Art. II, note.) 

INTERNATIONAL UNION 

for the protection of industrial property, 38, 215. 

members of, 215 (Art. i,note.) 
for the International registration of trademarks, members of, 215 (Art. 
15, note.) 

operation of, 215 (Art. 
15, note.) 
for the suppression of false indications of origin, 215 (Art. 15, note.) 
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INVENTIONS 

excluded from protection, 51 to 56. 

abstract principles, 52. 

chemical products, 55. 

foods, 54. 

medicines, 53. 

plans and combinations of credit and finance, 

relating to state monopolies, 56. 

use of which is unlawful, 51. 

war material, 56. 
expropriation of, by state, i, 89. 
patentable, 52. 

shown at officially recognized expositions, temporary protection to, 49, 
215 (Art. II.) 

INVENTOR. 

meaning given to the term, 58, 59. 

rights of, as regards applying for patent, 5 7. 

IOWA, TRADEMARK LAW OF, 141. 

ITALY. 

Patents. 

applications filed, 230. 

formalities and documents required, 119. 
under International Convention, requirements, 46. 
date given to, 78,119. 

patent granted under International Convention, 46. 
drawings, requirements as to, 119. 

expenses International Union, proportion of, 215 (Protocol par 6.) 
foreign patent, effect of, 82, 119, 215 (Art. 4, bis^ note,) 

effect of official publication of, 28, 119. 
infringement, procedure in case of, 91. 
International Convention, effect given to, 119, 215 (Art. 4, note.) 

Union, member of, 119, 215 (Art, i.) 
inventions excluded from protection, 53, 119. 

shown at International Exposition, temporary protec- 
tion of, 48. 
kinds of patents granted, 119. 
mode of reckoning periods of delay, 106. 
official patent and trademark journal, 215 (Art. 12, note,) 
official publication of patent, effect of, 28, 119. 
patentable inventions, 11 g. 
patent fees and taxes, 119. 

law at present in force, 5, 119. 
essential features of, 119. 
patents granted, 105, 230. 

for improvements, 70, 71, 119. 

to whom granted, 71, 119. 
patents published, 105. 
printed publication, effect of, 28, 119. 
priority, determination of, 119. 
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Patents. 

publication of, 105. 
public use of, effect of, 119. 
system of granting, 19, 119. 
term of, 79, 119. 
who may obtain a patent, 119. 
working, requirements as to, 119. 
Irademarks, 

collective trademarks, 198. 

Declaration with the United States for the protection of, 198, 223. 

effect of registration of, 169. 

fees for registration of, 198. 

foreign trademarks, registration of, 198. 

International Convention, effect given to as regards trademarks, 

198, 215 (Art. 6, note.) 
International registration of trademarks, member of Union for, 

215 (Art. 15, note.) 
penalties for infringement of, 198. 
priority as to, 169. 
registrable trademarks, 198. 
registration of, 148. 
rights of first user of, 169. 
requirements for registration of, 198. 
system of registering, 148, 198. 
term of registration of, 172, 198. 
trademark law at present in force, 140, 198. 
essential features of, 198. 
rules at present in force, 198. 
transfer of, 177.. 
who may register, 198. 

JAMAICA. (See Bfitish Colonies.) 
Patents. 

foreign patent, effect of, 82. 
kinds of patents granted, 70, 71. 
official publication of patent, effect of, 30. 
patent law at present in force, 5. 
follows British law, 6. 
patents granted, 105, 230. 

of improvement, 70, 71. 
printed publication, effect of, 30. 
working, requirements as to, 87 note. 
Trademarks. 

trademark law at present in force, 140. 
follows British law, 180. 

JAPAN. 

Patents. 

arbitrary refusal of, 18. 

appeals by applicants, 1 20. 

application, formalities and documents required, 120. 
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Patents. 

application under International Convention, requirements, 43. 

appointment of representative by applicant, 102, 120. 

compulsory license, 90, 120. 

Convention with United States respecting patents, 224. 

date given to, 77, 120. 

dependent, 72. 

drawings, requirements as to, 120. 

expenses International Union, proportion of, 215. 

expropriation of invention, 89, 1 20. 

first inventor, rights of, 31, 61. 

forfeiture of patent for failure of representative, 88, 102. 

infringement, procedure in case, 91, loi. 

suit for, defenses, 10 1. 
interfering applications, 67, 120. 
International Convention, adhesion to, 215 (Art. i, note.) 

effect given to, 120, 215 (Art. 4, note^ 
Art. II, note.) 
Union, member of, 27, 120, 215 (Art. i, note.) 
inventions excluded from protection, 53, 54, 55, 56, 120. 

shown at International Expositions, temporary protec- 
tion to, 48, 120, 215 (Art. II, note.) 
kinds of patents granted, 70, 72, 120. 
making patented articles, requirements as to, 104, 120. 
models, requirements as to, 120. 
patentable inventions, 1 20. 
patent fees and taxes, 1 20. 

for invention previously patented to another, 31, 6 1, 120. 
independent of foreign patent, 81, 215. 
law at present in force, 5, 120. 
essential features of, 1 20. 
patents granted, 105, 230. 

for improvements, 70, 71, 120. 

to whom granted, 1 20. 
published, 105. 
preliminary examination of applications for, 16, 17, 120. 
printed publication, effect of, 27, 120. 
priority, determination of, 61, 67, 120. 
publication of, 105, 120. 
public use, eflfect of, 35. 
reissue, 120. 

representative, appointment of by applicant, 102, 120. 
revocation of, 84, loi. 
system of granting, 16, 17, 120. 
term of patent, 79, 1 20. 
Treaty with United States respecting, 234. 
who may obtain a patent, 31, 61, 120. 
working, requirements as to, 90, 1 20. 
Trademarks. 

associations, registration of trademarks by, 199. 
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Trademarks, 

cancellation of registration of, 199. 

Convention with United States respecting the protection of, 199, 

224. 
effect of registration of, 199. 
expiration of right to, 199. 
fees for registration of, 199. 
International Convention, effect given to as regards, 199, 215 

(Art. 4, note, Art. 6, note.) 
marks which are not registrable, 199. 
penalties for infringement of, 199. 

preliminary examination of trademark applications, 148, 199. 
priority as to, 168, 199. 
requirements for registration of, 199. 
registrable, 199. 
system of registering, 1 99. 
term of registration of, 1 99. 
trademark law at present in force, 140, T99. 

essential features of, 1 99. 
transfer of, 199. 

Treaty with United States respecting, 199, 224. 
who may register, 199. 

JEFFERSON, THOMAS, REPORT AS TO TRADEMARKS, 141, note. 

JURISDICTION AS TO TRADEMARKS, 
of the Congress of the United States, 141. 
of the several States, 141. 

KANSAS, TRADEMARK LAW OF, 141. 

KENTUCKY, TRADEMARK LAW OF, 141. 

KINDS OF PATENTS GRANTED, 69 to 76. 
caveats, 75. 

certificates of addition, 70, 71. 
dependent patents, 72. 
patents of importation, 73. 

improvement, 70, 71. 
introduction, 74. 
provisional patents, 75. 

LABUAN. (See British Colonies,) 

trademark law at present in force, 140. 

LAGOS. (See British Colonies.) 
protection of trademarks, 142. 

LAWFUL TRADEMARK, WHAT CONSTITUTES, 155. 

LEADING COUNTRIES IN NUMBER OF PATENTS GRANTED, 8. 

LEEWARD ISLANDS. (See British Colonies.) 
Patents. 

foreign patent, effect of, 82. 

official publication of patent, effect of, 30. 
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LEEWARD ISLANDS.— (7^«A««^^. 
Patents. 

patent law at present in force, 3, 
follows British law, 6. 
patents granted, 105, 230. 
printed publication, effect of, 30. 
Trademarks, 

trademark law at present in force, 140. 
follows British law, 180. 

LEGISLATIVE GRANT, PROTECTION OF INVENTION BY, 7. 

LETTER AND NUMERAL MARKS, 160, 161. • 

LIBERIA. 

Patents. 

date given to, 77. 

infringement, procedure in case of, 91. 

kinds of patents granted, 69. 

patentable inventions, 52. 

patent law at present in force, 5. 

patents granted, 105, 230. 

independent of foreign patents, 81. 
printed publication, effect of, 29. 
system of granting, 16, note, 
term of, 79. 

LICENSE, COMPULSORY, i, 90. 

LIMITATION OF TERM OF PATENT BY PRIOR FOREIGN PATENT, 
80, 81, 82. 

LOUISIANA, TRADEMARK LAW OF, 141. 

LUXEMBURG. 
Patents. 

application, formalities and documents required, 121. 

appointment of representative by applicant, 102, 121. 

compulsory license, 90, 121, 

drawings, requirements as to, 121. 

date given to, 78, 121. 

election of domicile by applicant, 102, 121. 

expropriation of invention, 89. 

infringement, procedure in case of, 91. 

inventions excluded from protection, 53, 54, 55, 121. 

kinds of patents granted, 70, 71, 121. 

patentable inventions, 121. 

patent fees and taxes, 121. 

law at present in force, 5, 121. 
essential features of, 121. 
patents granted, 105, 230. 

independent of foreign patent, 81. 

of improvements, 70, 71. 
printed publication, effect of, 121. 
priority, determination of, 121. 
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LUXEMBURG.— Continued, 
Patents. 

public use, effect of, 121. 

representative, appointment of, by applicant, 102, 121. 
system of granting, i5, note^ 19, 121. 
term of, 79, 121. 

use of invention which is not infringement, 94, 95. 
who may obtain a patent, 121. 
working, requirement as to, 90, 121. 
Trademarks, 

effect of registration of, 169. 

fees for registration of, 200. 

foreign trademarks, registration of, 200. 

penalties for infringement of, 200. 

priority as to, 169. 

registrable trademarks, 200. 

registration of, 148. 

requirements for registration of, 200. 

rights of first user of, 169, 200. 

system of registering, 148, 200. 

term of trademark registration, 200. 

trademark law at present in force, 140, 200. 

essential features of, 200. 
transfer of, 200. 
who may register, 200. 

MAINE, TRADEMARK LAW OF, 141. 

MALTA. (See British Colonies.) 
Patents. 

compulsory license, 90. 

International Convention, provisions of, in force, 39, note, 42, note. 
official publication of patent, effect of, 30. 
patent law at present in force, 5. 
follows British law, 6. 
patents granted, 105, 230. 

independent of foreign patent, 81. 
printed publication, effect of,, 30. 

priority allowed under provisions of International Convention, 
42, note. 
delay of, 42, note, 215 (Art. 4, note,) 
system of granting, 19. 
working, requirements as to, 87. 
Trademarks. 

protection of, 142. 

MARKING PA'rENTKD ARTICLES, 104. 

MARKS. (See Trademarks,) 
arbitrary, 156. 

contrary to good morals or public order not registrable, 163. 
descriptive of nature or quality, 139, 158. 
"free marks," 168, note. 
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indicating origin, 137, 138, 159. 

letters, 160. 

numerals, 160. 

which are not registrable as trademarks, 155, 157 to 163. 

words, 157, 158, 159. 

MARQUES FIGURATIVES, 156. 

MARYLAND, TRADEMARK LAW OF, 141. 

MASSACHUSETTS, TRADEMARK LAW OF, 141. 

MAURITIUS. (See BHHsh Colonies.) 
Patents. 

official publication of patent, effect of, 30. 
patent law at present in force, 5. 
follows British law, 6. 
patents independent of foreign patents, 81. 

granted, 105, 230. 
printed publication, effect of, 30. 
system of granting patents, 18. 
Trademarks. 

trademark law at present in force, 140. 

MEDICINES, EXCLUSION OF INVENTIONS RELATING TO, FROM 
PROTECTION, 53. 

MERCHANDISE MARKS ACT OF GREAT BRITAIN, 142. 
countries in which in force, 142. 

MEXICO. 

Patents. 

application, formalities and documents required, 122. 
appointment of representative by applicant, 102, 122. 
date given to, 77, 122. 
extension of term of, 122. 
expropriation of invention, 89, 122. 
foreign patent, effect of, 82, 122. 

effect of official publication of, 28, 122. 
infringement, procedure in case of, 91. 
International Union, relation towards, 215 (Art. i, note.) 
inventions excluded from protection, 122. 

shown at International Exposition, temporary protec- 
tion to, 49, 122. 
kinds of patents granted, 122. 

marking patented articles, requirements as to, 104, 122. 
official publication of patent, effect of, 28, 122. 
opposition to grant of patent, 122. 
patentable inventions, 122. 
patent fees and taxes, 122. 

law at present in force, 5, 122. 
essential features of, 122. 
patents granted, 105, 230. 

of improvement, 70, 71. 
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MEXICO.— Continued. 
Patents, 

printed publication, effect of, 28, 122. 
priority, determination of, 122. 
publication of, 105. 
public use, effect of, 122. 
system of granting, 21, 122. 
term of, 78, 122. 

use of invention which is not infringement, 94, 95. 
who may obtain a patent, 122. 
working not required, 87. 
Trademarks, 

abandonment of, 147, 172 note, 201. 

advertisement of trademark application for opposition, 148, 201. 

foreign trademarks, registration of, 201. 

marks which are not registrable, 201. 

penalties for infringement of, 201. 

priority as to, 169, 201. 

registrable trademarks, 201. 

requirements for registration of, 201. 

rights of first user of, 169, 201. 

system of registering, 201. 

term of registration of, 172, 201. 

trademark laws at present in force, 140, 201. 

essential features of, 201. 
transfer of, 201. 
who may register, 201. 

MICHIGAN, TRADEMARK LAW OF, 141. 

MINNESOTA, TRADEMARK LAW OF, 141. 

MISSOURI, TRADEMARK LAW OF, 141. 

MODE OF RECKONING PERIODS OF DELAY FIXED BY LAW, 106. 

MONTANA, TRADEMARK LAW OF, 141. 

MYSORE. 

Patents, 

compulsory license, 90. 

date given to, 7 7. 

kinds of patents granted, 69. 

patent law at present in force, 5. 

patents for improvements, 69. 

term of, 79. 

working not required, 87. 

NAME. 

indicating locality of origin, 137, 138. 

of patented article, T39, note. 

of person other than applicant, 163. 
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NATAL. (See British Colonies.) 
Patents. 

foreign patent, effect of, 82. 
official publication of patent, effect of, 30. 
patent law at present in force, 5. 
follows British law, 6. 
printed publication, effect of, 30. 
term of patent, 79. 
Trademarks. 

trademark law at present in force, 140. 
follows British law, 180. 

NEBRASKA, TRADEMARK LAW OF, 141. 

NECESSARY DESIGNATION OF GOODS NOT A TRADEMARK, 139. 

NEGRI SEMBILAN. (See British Colonies.) 
Patents. 

arbitrary refusal of patent, 18. 
compulsory license, 90. 
date given to patent, 78. 
patent law at present in force, 5. 
follows British law, 6. 
term of patent, 79. 

NETHERLANDS. 
Patents. 

expenses International Union, proportion of, 215. 

patent law abolished, 7, 230. 

patents granted, 105, 230. 
Irademarks. 

cancellation of registration of, 202. 

Diplomatic notes respecting the protection of trademarks ex- 
changed with the United States, 202, 225. 

election of domicile by applicant for registration of, 202. 

fees for registration of, 202. 

foreign trademarks, registration of, 202. 

International Convention, effect given to as regards trademarks, 
202, 215 (Art. 4, note, Art. 6, note). 

International registration of trademarks, member of Union for, 
215 (Art. 15, note). 

International Union, member of, 202, 215 (Art. i). 

marks which are not registrable, 202. 

official trademark journal, 215 (Art. 12, note). 

penalties for infringement of, 202. 

priority as to, 169, 202. 

registrable trademarks, 202. 

requirements for registration of, 202. 

rights of first user of, 169, 202. 

system of registering Trademarks, 148, 202. 

trademark law at present in force, 140, 202. 
essential features uf, 202. 

trademarks registered, 230. 
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NETHERLANDS.— Continued. 
Trademarks. 

trademarks registered by citizens of the United States, 231. 

term of trademark registration, 202. 

transfer of right to, 202. 

Union for international registration of trademarks, member of, 

215 (Art. 15, note). 
who may register, 202. 

NEVADA, TRADEMARK LAW OF, 141. 

NEWFOUNDLAND. (See British Colonies.) 
I-atents. 

foreign patent, effect of, 8 2. 
official publication of patent, effect of, 30. 
patent law at present in force, 5. 
follows British law. 6. 
patents granted, 105, 230. 
printed publication, effect of, 30. 
term of, 79. 

Trademarks. 

trademark law at present in force, 140. 

follows law of Canada, 180. 

NEW HAMPSHIRE, TRADEMARK LAW OF, 141. 

NEW JERSEY, TRADEMARK LAW OF, 141. 

NEW SOUTH WALES. (See British Colonies.) 
Patents. 

applications filed, 230. 

International Convention, provisions of, in force, 39, note. 

patent law at present in force, 5. 

follows British law, 6, 107. 
patents granted, 105, 230. 

published, 105. 
priority, delay of, 42, note^ 215 (Art. 4, note). 
printed publication, effect of, 29. 
publication of, 105. 
system of granting, 1 9. 
term of patents, 79. 
Trademarks. 

trademark law at present in force, 140. 

NEW YORK, TRADEMARK LAW OF, 141. 

NEW ZEALAND. (See BnHsh Colonies.) 
Patents. 

adhesion to International Convention, 215 (Art. i, note). 
application filed, 230. 

under International Convention, requirements, 42, note. 
compulsory license, 90. 
foreign patent, effect of, 30. 

inventions shown at International Expositions, temporary protec- 
tion to, 48, 215 (Art. II, note.) 
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NEW TEM.k^D.'-Continued. 
Patents. 

International Convention, effect given to, 40, 42, 215 (Art. 15, 

note). 
official patent and trademark journal, 215 (Art. 12, note). 

publication of patent, effect of, 30. 
patent law at present in force, 5. 

follows British law, 6, 107. 
patents granted, 105, 230. 

to citizens of the United States, 231. 
independent of foreign patents, 81. 
published, 105. 

under International Convention, date given to, 42. 
printed pablication, effect of, 30. 
publication of, 105. 
system of granting, 21. 
term of, 79. 
Trademarks, 

International Convention, effect given to, as regards trademarks, 

155- 
official patent and trademark journal, 215 (Art. 12, note.) 
trademark law at present in force, 140. 

identical with British law, 180. 
trademarks registered, 230. 

by citizens of the United States, 231. 

NON-PATENTABLE INVENTIONS, 51 to 56. 

NON-PAYMENT OF TAXES. 

. ^- forfeiture of patent for, i, 85, 86. 

effect of, 86. 

NON-RESIDENT APPLICANTS. 

appointment of representative by, 88, 102, 165. 
election of domicile by, 102. 

NON-USE OF TRADEMARK, EFFECT OF, 172 {note), 174. 

NORTH DAKOTA, TRADEMARK LAW OF, 141. 

NORWAY. 

Patents. 

adhesion to International Convention, 215 (Art. i,note.) 
applications filed, 230. 

formalities and documents required, 123. 
under International Convention, requirements, 43. 
appointment of representative by applicant, 102, 123. 
compulsory license, 90, 123. 
date given to patent, 78, 123. 
drawings, requirements as to, 1 23. 
expenses International Union, proportion of, 215 (Protocol, 

par. 6.) 
expropriation of invention by State, 89. 
foreign patent, effect of, 30. 
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tHOKVfhY.—ConHnueci. 
Patents. 

forfeiture for failure of representative, 88, 102. 
holidays in periods of delay, 106. 
infringement, procedure in case of, 91. 

suit for, when to be brought, 93. 
International Convention, effect given to, 123, 215 (Art. 4, note^ 

Art. II, no^,) 
International Union, member of, 123, 215 (Art. i, note,) 
inventions excluded from protection, 53, 54, 123. 

shown at International Exposition, temporary protec- 
tion to, 48, 123, 215 (Art. II, note,) 
kind of patents granted, 70, 71, 123. 
mode of reckoning periods of delay, 106. 
official patent journal, 215 (Art. 12, note,) 
opposition to grant of patent, 17, 123. 
patentable inventions, 123. 
patent fees and taxes, 123. 

law at present in force, 5, 123. 
essential features of, 123. 
patents granted, 105, 230. 

under International Convention, date given to, 43. 
independent of foreign patent, 81, 215. 
of improvement, 70, 71, 123. 
published, 105. 
preliminary examination of applications, 16, 17. 
printed publication, effect of, 30, 123. 
priority, determination of, 67, 123. 
publication of, 105, 123. 

representative, appointment of by applicant, 102, 123. 
system of granting, 16, 17, 123. 
term of, 79, 123. 

use of invention on ships temporarily in country, 94. 
who may obtain a patent, 123. 
working, requirements as to, 90, 123. 
Trademarks, 

cancellation of registration of, 203. 

fees for registration of, 203. 

foreign trademarks, registration of, 157, 160, 203. 

International Convention, effect given to as regards trademarks, 

203, 215 (Art. 4, note^ Art. 6, note,) 
letter and numeral marks, 160, 203. 
marks which are not registrable, 157, 160, 163. 
official trademark journal, 215 (Art. 12, note,) 
penalties for infringement of, 203. 
portraits and names of persons other than the user of the mark, 

163, 203. 
preliminary examination of, 148, 203. 
priority as to, 168, 203. 
requirements for registration of, 203. 
registrable trademarks, 203. 
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}^ORWAY.--'Continued. 
Trademarks, 

system of registering, i dZ, 203. 

term of registration of, 203. 

trademark law at present in force, 140, 203. 

essential features of, 203. 
transfer of right of, 203. 
who may register, 203. 
word marks, 157, 203. 

NOTICE OF CLAIM TO EXCLUSIVE RIGHT TO TRADEMARK 
necessity for notice other, than by use of the mark, 134. 
presumption of, arising from actual use of the mark, 133. 

NOTICE OF INTENTION TO APPLY FOR PATENT, 75. 

NOVELTY NOT NECESSARY TO TRADEMARK, 149. 

NOVELTY OF INVENTION, 26 to 58. 

disclosure prior to application, effect of, 26. 

by use in public, effect of, 35, 36. 

in patent officially published, 28, 30. 

in printed pubhcations in any country, effect of, 27. 

made accessible to public, 29, 30. 
effect of International Convention on, 38 to 48, 50. 
general rule as to what constitutes, 26. 
necessary to vahdity of patent, 26. 

OATH NOT GENERALLY REQUIRED OF APPLICANT FOR PAT- 
ENT, 59. 

OHIO, TRADEMARK LAW OF, 141. 

OFFICIAL PUBLICATION OF PATENT, EFFECT OF, 28, 30. 

OKLAHOMA, TRADEMARK LAW OF, 141. 

"OLD MARKS," 159, 160. 

OPINION OF ATTORNEY GENERAL AS TO EFFECT OF INTER- 
NATIONAL CONVENTION IN THE UNITED STATES, 155. 

OPPOSITION TO GRANT OF PATENT. 

grounds of opposition, 11, note^ 13, note^ 17, note, 
publication of application for, 11, 13, 17, 21. 
statistics of, 17, 21. 

under English patent system, 11, 21, 66. 
German patent system, 13, 17. 

OPPOSITION TO REGISTRATION OF TRADEMARK, 148. 
publication of application for, 148. 

ORANGE FREE STATE. 
Patents, 

compulsory license, 90. 

date given to, 78. 

foreign patent, effect of, 82. 

infringement, procedure in case of, 91. 



Digitized by 



Google 



INDEX. 203 

References are to Sections, 
ORANGE FREE STkTE.—ConHnued. 
Patents. 

kinds of patents granted, 69. 
opposition to grant of, 66. 
originality, determination of, 62. 
patentable inventions, 52. 

patent for invention previously patented to another, 31, 62. 
patent law at present in force, 5. 
follows British law, 6. 
patents for improvement, 69. 
priority, determination of, 66. 
revocation of, 62. 
system of granting, 21. 
term of, 79. 
true inventor, 62. 
working, not required, 87. 
Trademark. 

trademark law at present in force, 140. 
follows British law, 180. 

OREGON, TRADEMARK LAW OF, 141. 

ORIGINALITY OF INVENTION, DETERMINATION OF, 62. 

PARAGUAY. 

Trademarks, 

color and form marks, 162. 

preliroinaFy examination of trademark applications, 148. 

priority as to, 168. 

trademark law at present in force, 140, 

identical with law of Argentine Republic, 180. 

PATENTABLE INVENTIONS, 52. 

PATENTED ARTICLE, DESIGNATION OF, NOT A TRADEMARK, 
139 {note). 

PATENTED ARTICLES, REQUIREMENTS AS TO MARKING, 104. 

PATENT LAWS, {^t Patent Systems). 
abolished in Netherlands, 7. 
adoption of in Great Britain, i. 
United States, i. 
at present in force, 5. 

difference in provisions of in different countries, 4. 
diligence required of inventor, 4. 
recent date of, i, 7. 
recognition of importance of, 1. 
technical character of, 4. 
tendency of recent changes in, 3. 

PATENT RIGHTS, PROTECTION OF 
in Cuba, 5 note, 228. 
in Philippine Islands, <; note^ 228. 
in Porto Rico, 5 note, 228. 
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PATENTS 

and trademarks, nature of of the property protected, 172. 
as crown grants, i. 

construction of by courts, 2, 97, 98, 99, too. 
date given to, 77, 78. 
different kinds of, 69 to 76. 

for inventions previously patented in another country, 27, 28, 30, 32, 33. 

to applicant, 33, 

34. 
to other than 
applicant, 32. 
in the country to 
other than 
first inventor, 
31, 60, 61. 
in the country to 
other than 
true inventor, 
31, 62. 
for unexpired term of patent previously granted in the country to other 

than the first or true inventor, 31, 61, 62. 
granted in four leading countries, 8. 

in countries which have patent laws, 105, 230. 
in United States not liable to forfeiture, 2. 
in foreign countries to citizens of the United States, 231. 
under International Convention, date given to, 42 to 46. 
independent of foreign patents, 81, 215. 
in force in certain countries, 86. 

in foreign countries granted subject to payment of taxes, working, etc., 2. 
limitation of term by foreign patents previously granted, 82. 
obtained by fraud, revocation of, 62. 
of importation, 73. 
of improvement (certificates of addition or certificates of improvement), 

70, 71. 
of improvement, to whom granted, 71. 
of introductfon, 74. 
presumption of validity, loi. 
provisional, 75. 
publication of, 105. 
published, 105. 
secret, 105. 

taxes for keeping in force, i, 85, ^(>, 
terms for which granted, 79. 

PATENT SYSTEMS 

development of leading systems of granting patents, 9. 
different systems of granting patents, main points of difference, 9, 10. 
English system, 11, 12, 21. 
French system, 10, 14. 
German system, 13, 17. 
modified preliminary examination system, 13. 
registration system, 11. 
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PATENT SYSTEMS.— C^«A««^^. 

preliminary examination system, 10, 14. 

equipment needed for, 15. 
principal systems of granting patent, 14. 
registration system, 14. 
United States system, 10, 14. 

PENAL STATUTES AGAINST INFRINGERS 
of patents, 9 1 . 
of trademarks, 178, 179. 

PENNSYLVANIA, TRADEMARK LAW OF, 141. 

PERAK. (See Bntish Colonies.) 
Patents, 

arbitrary refusal of, 18. 
compulsory license, 90. 
patent law at present in force, 5. 
follows British law, 6. 

PERIODS OF DELAY, MODE OF RECKONING, 106. 

PERU. 

Patents, 

date given to, 77. 

kinds of patents granted, 69. 

infringement, procedure in case of, 91. 

importation, forfeiture for, 2>Z, 

inventions excluded from protection, 53. 

official publication of patent, effect of, 28, note, 

patent law at present in force, 5. 

patents independent of foreign, 81. 

for improvements, 69. 
printed publication, effect of, 27, note^ 28, note, 
system of granting, 18. 
term of, 79. 
Trademarks, 

color and form marks, 162, 204. 

different kinds of, registered, 204. 

effect of registration, 204. 

fees for registration of, 204. 

marks which are not registrable, 162, 204. 

penalties for infringement of, 204. 

preliminary examination of trademark applications, 148, 204, 

priority as to , 168, 204. 

registrable, 204. 

requirements for registration of, 204. 

system of registering, 148, 204. 

term of trademark registration, 204. 

trademark law at present jn force, 140, 204. 

essential features of, 204. 
transfer of trademark, 204. 
• who may register a trademark, 204. 
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PHILIPPINE ISLANDS. 
Patents. 

patent protection in, 5 note. 

treaty provisions respecting, 228. 
Trademarks. 

protection of, 140 note. 

PORTO RICO. 
Patents. 

patent protection in, 5 note. 

treaty provisions respecting, 228. 
Trademarks. 

protection of, 140 note. 

PORTRAITS OR NAMES OF PERSONS OTHER THAN THE USER 
OF THE MARK, 163. 

PORTUGAL. 
Patents. 

appeals by applicant, 124. 
applications filed, 230. 

formalities and documents required, 124. 
under International Convention, requirements, 45. 
compulsory license, 90. 
date given to, 77, 124. 
drawings, requirements as to, 124. 

expenses International Union, proportion of, 2 15 ( Protocol, par. 6) ^ 
infringement, procedure in case of, 91. 
International Convention, effect given to, 124, 215 (Art. 4^ 

note.) 
International Union, member of, 124, 215 (Art i.) 
inventions excluded from protection, 53 124 

shown at International Exposition, temporary protection 
to, 48. 
kinds of patents granted, 70, 71, 124. 
models, requirements as to, 1 24. 
mode of reckoning periods of delay, 106. 
official patent and trademark journal, 215 (Art. 12, note.) 
opposition to grant of, 124. 
patentable invention, 124. 
patent fees and taxes, r24. 

law at present in force, 5, 124. 
essential features of, 124. 
patents granted, 105, 230. 

under the International Convention, date given 
to, 45. 
independent of foreign patents, 81, 215 (Art. 4 bis^ note.) 
of improvement, 70, 71. 
published, 105. 
printed publication, effect of, 27, 124. 
priority, determination of, 124. 

publication of, 105. • 

public use, effect of, 124. 
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PORTUGAL.— Continued. 
Patents. 

system of granting, 19, 124. 
term of, 124. 

who may obtain a patent, 124. 
working, requirements as to, 1 24. 
Trademarks. 

cancellation of registration of, 205. 

canceled mark, 1 73. 

collective trademarks, 205. 

color and form marks, 162. 

commercial names, registration of, 137, note. 

effect of registration of, 169, 205. 

fees for registration of, 205. 

foreign trademarks, registration of, 205. 

International Convention, effect given to as regards trademarks, 

205, 215 (Art. 4, note, art. 6, note.) 
registration of trademarks, member of Union for, 215 (Art. 15, 

note.) 
marks which are not registrable, 205. 
official patent and trademark journal, 215 (Art. 12, note.) 
penalties for infringement of, 205. 
preliminary examination of trademark applications, 148. 
priority as to, 169, 205. 
registrable trademarks, 205. 
registration of commercial names, 137, note. 
requirements for registration of, 205. 
rights of first user of, 169, 205. 
system of registering, 148, 205. 
term of registration of, 205. 
trademark law at present in force, 140, 205. 
essential features of, 205. 
rules at present in force, 205. 
trademarks registered, 230. 
transfer of, 205. 
Union for suppression of false indications of origin, member of, 213 

(Art. 15, note). 
who may register, 205. 

PORTUGUESE COLONIES. 
Patents. 

patents in, 5 note. 

PRELIMINARY EXAMINATION OF APPLICATION 
for patent, advantages of, to applicant, 22. 
to public, 24. 
amendment of applications under, 23. 
as conducted in the several countries, 17. 
as to sufficiency of description, 11. 
equipment needed for, 15. 

of United States Patent Office for, 15. 
in what countries in force, 16. 
practical working of, 25. 
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PRELIMINAEY EXAMINATION OF APPLICATION— C^«A«ir^^ 
for patent, priority, determination of, under, 66. 
for registration of trademarks, 148, 149, 150, 153, 154, 155. 

questions considered on, 153, 154. 

PRESUMPTION OF VALIDITY OF PATENT, loi. 

PRINTED PUBLICATION PRIOR TO APPLICATION FOR PATENT, 
EFFECT OF DISCLOSURE IN, 
in any country, 27, 28. 
made accessible to the public, 23, 30. 

PRIOR APPLICATION FOR FOREIGN PATENT, EFFECT OF, 33. 

PRIOR FOREIGN PATENT 

to applicant, effect of, 33. 

to person other than applicant, effect of, 32. 
PRIOR INVENTOR. (Set First Inventor.) 

PRIORITY OF RIGHT TO PATENT 

as affected by International Convention, 68. 
contest as to, under English system (opposition), 66. 

preliminary examination, system (interference), 67. 
determination of, under preliminary examination system by date of in- 
vention, 60, 67. 

registration system by date of application, 65. 

PRIORITY OF RIGHT TO TRADEMARK 
as affected by International Convention, 171. 
under attributive laws, by date of application, 146, 168. 
declaratory laws, by date of first use, 145, 169. 

PRIOR PATENT IN THE COUNTRY, EFFECT OF, 31, 60, 61, 62. 

PRIOR USE OF TRADEMARK IN ANOTHER COUNTRY, 150, 170. 

PRIOR USER OF TRADEMARK, RIGHTS OF, 
under attributive laws, 146, 168. 
declaratory laws, 145, 169. 

PROCEDURE AGAINST INFRINGERS OF PATENT, 91. 

PROCEDURE IN REGISTERING TRADEMARK, 175. 

PROPERTY RIGHT 

in commercial name, 137. 
in trademark, 133. 

PROTECTION OF INVENTIONS 

by legislative grant, 7. 

shown at expositions, 48, 49, 50. 

PROTECTION OF TRADEMARKS WITHOUT REGISTRATION, 135, 
142, 14s, 178. 

PROVISIONAL PATENTS, 75. 
PROVISIONAL PROTECTION, 75, 76. 
PROVISIONAL SPECIFICATION, 12, 76. 
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PUBLIC ARMORIAL BEARINGS AND DECORATIONS AS TRADE- 
MARKS, 155, 163, 215. 

PUBLICATION OF PATENTS, 28, 30, 105. 

PUBLIC USE OF INVENTION PRIOR TO APPLICATION 
in any country, effect of, 36. 
in the country, effect of, 35. 

PURPOSE OF TRADEMARK LAWS, 139. 

PURPOSE OF TRADEMARKS, 131. 

PURPOSE OF REGISTRATION OF TRADEMARKS, 1 76. 

QUEENSLAND. (See Bntish Colonies,) 
Patents, 

applications filed, 230. 

under International Convention, requirements, 42, 
note, 
attorneys, provisions as to, 103. 
compulsory license, 90. 
date given to, 78. 
foreign patent, effect of, 30. 
International Convention, adhesion to, 215 (Art. i, note,^ 

effect given to, 42, note, 215 (Art. 4, 
note. Art. 11, note,) 
inventions shown at International Exposition, temporary protec- 
tion to, 48, 215 (Art. II, note,^ 
official patent and trademark journal, 215 (Art. 12, note,) 

publication of patent, effect of, 30. 
patent law at present in force, 5. 

follows British law, 6, 107. 
patents granted, 105, 230. 

X.Q citizens of the United States, 231. 
independent of foreign patents, 231. 
published, 105. 
printed publication, effect of, 30. 
publication of, 105. 
term of, 79. 

threats of legal proceedings, restraint of, 96. 
Trademarks, 

International Convention, effect given to as regards trademarks, 

155, 215 (Art. 4, note,) 
official patent and trademark journal, 215 (Art. 12, note,) 
trademark law at present in force, 140. 

identical with British law, 180. 
trademarks registered, 230. 

REGISTRATION OF COMMERCIAL NAME, 137. 

REGISTRATION OF TRADEMARKS 
by association of union, 141. 
by foreign owner, appointment of representative by, 165. 

proof of ownership required, 166. 
by representative, 167. 
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REGISTRATION OF TRADEMARKS.— Continued. 
different systems of, 148. 
effect of, 146, 168, 169. 
fees for, 176. 

laws in force providing for, 140. 
in name of representative, 167. 
official classes, 175. 
procedure in, 175. 
purpose of, 135. 
renewal of, 172, 173. 
term of, 172. 

without preliminary examination, 148. 
REGISTRATION SYSTEM OF GRANTING PATENTS, PRACTICAL 

WORKINGS OF, 20. 
RENEWAL OF REGISTRATION OF TRADEMARKS, 172, 173. 
REPRESENTATIVE. 

appointment of by non-resident applicant for patent, 102. 

for registration of trademark, 
165. 
forfeiture of patent for failure of, 88, 102. 
registration of trademark in name of, 167. 
REQUIREMENTS TO BE COMPLIED WITH IN FILING APPLI- 
CATIONS FOR PATENT UNDER THE INTERNATIONAL 
CONVENTION, 41 to 47. 

REVOCATION OF PATENTS, 60, 62, 84. 

RHODE ISLAND, TRADEMARK LAW OF, 141. 

RIGHTS OF FIRST INVENTOR, 60, 61, 64. 

RIGHTS OF FIRST USER OF TRADEMARK, 133, 169. 

RIGHT TO APPLY FOR PATENT, 59. 

ROUMANIA. 

Trademarks. 

abandonment of, 206. 

commercial names, registration of, 137, note, 
fees for registration, 206. 
foreign trademarks, registration, 206. 
letter marks, 206. 

marks which are not registrable, 206. 
penalties for infringement of, 206. 
priority as to, 206. 
registrable trademarks, 206. 
requirements for registration of, 206. 
system of registering, 148, 206. 
term of trademark registration, 206. 
trademark law at present in force, 140, 206. 
essential features of, 206. 
rules at present in force, 206. 
transfer of, 177, 206. 
who may register, 206. 
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RUSSIA. 

Patents, 

appeals by applicants, 125. 

application, formalities and documents required, 125. 

appointment of representative by applicant, 102, 125. 

date given to, 77, 125. 

dependent patents, 72, 125. 

drawings, requirements as to, T25. 

foreign patent, effect of, 32, 82, 125. 

incontestability of, loi. 

infringement, procedure in case of, 91. 

suit for, when to be brought, 92. 

inventions excluded from protection, 53, 54, 55, 125. 

kinds of patents granted, 70, 71, 74, 125. 

official publication of patent, effect of, 28. 

patentable inventions, 125. 

patent fees and taxes, 85, 125. 

law at present in force, 5, 125. 
essential features of, 125. 

patents granted, 105, 230. 

of improvemeraent, 70, 71, 124. 

to whom granted, 71. 
published, 105. 

priority, determination of, 67, 125. 

prior patent, effect of, 125. 

printed publication, effect of, 28, 125. 

publication of, 105, 125. 

public use, effect of, 36, 125. 

system of granting, 16, 17, 125. 

term of, 79, 129. 

validity of patent, presumption, loi. 

who may obtain a patent, 125. 

working, requirements as to, 87, 125. 
Trademarks, 

annual taxes for, 207. 

cancellation of registration of, 207. 

compulsory use of, 132. 

Declaration with United States relative to, 207, 226. 

early trademark laws, 132. 

effect of registration of, 169, 207. 

fees for registration of, 207. 

foreign trademark, registration of, 207. 

letter marks, 207. 

marks which are not registrable, 207. 

numeral marks, 207. 

penalties for infringement of, 207. 

preliminary examination of trademark applications, 207. 

priority as to, 169. 

registrable trademarks, 207. 

requirements for registration of, 207. 

right of first user of, 169. 
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RUSSIA.— Continued, 
Trademarks, 

system of registration of, 207. 

term of registration of, 207. 

transfer of, 207. 

trademark law at present in force, 140, 207. 

essential features of, 207. 
Treaty with United States relative to trademarks, 207, 226. 
who may register, 207. 
word marks, 207. 

ST. HELENA. (See British Colonies,) 
Patents. 

patent law at present in force, 5. 
follows British law, 6. 
patents granted, 105, 230. 
system of granting, 19. 

ST. LUCIA. (See Bntish Colonies.) 
protection of trademarks in, 142. 

ST. VINCENT. (See British Colonies.) 
protection of trademarks in, 142. 

SALVADOR. 

International Convention, withdrawal from, 215 (Art. i, nvte.) 

SAME MARK, ADOPTION OF, BY DIFFERENT PRODUCERS OR 
TRADERS, 136. 

SECRET PATENTS, 105. 

SELANGOR. (See Bntish Colonies.) 
Patents. 

arbitrary refusal of, 18. 
compulsory license, 90. 
patent law at present in force, 5. 

follows British law, 6. ^ 

SERBIA. [SERVIA] 
Trademarks. 

annual taxes for, 208. 

cancellation of registration of, 208. 

expenses International Union, proportion of, 215 (Protocol 

par. 6.) 
fees for registration of, 208. 

International Convention, effect given to as regards trademarks, 
208, 215 (Art. 4, notCy Art. 6, note.) 
Union, member of, 208, 215 (Art. i.) 
letter and numeral marks, 208. 
marks which are not registrable, 208. 
penalties for infringement of, 208. 

preliminary examination of trademark applications, 148, 208. 
priority as to, 168. 
registrable trademarks, 208. 
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SERBIA. [SERVI A.] — Continued. 
Trademarks. 

requirements for registration of, 208. 

system of registering, 148, 208. 

term of registration of, 208. 

trademark laws at present in force, T40, 208. 

essential features of, 208. 
trademarks registered, 230. 

Treaty with United States relative to trademarks, 208, 227. 
transfer of, 208. 
who may register, 208. 
word marks, 208. 

SIERRA LEONE. (See British Colonies.) 
protection of trademarks in, 142. 

SOUTH AFRICAN REPUBLIC. 
Batents. 

compulsory license, 90. 

date given to, 78. 

foreign patent, effect of, 82. 

infringement, procedure in case of, 91. 

kinds of patents granted, 69. 

official publication of patent, effect of, 30. 

opposition to grant of, 21,. 66. 

originality, determination of, 62. 

patentable invention, 52. 

patent for invention previously patented to another, 31, 62, 66. 
law at present in force, 5. 
follows British law, 6, 107. 

patents for improvements, 69. 
granted, 105, 230. 

priority, determination of, 66. 

printed publication, effect of, 30. 

revocation of, 62. 

system of granting, 21. 

term of, 79. 

true inventor, 62. 

working not required, 87. 
Trademarks. 

trademark law at present in force, 140. 

SOUTH AUSTRALIA. (See Bntish Colonies.) 
Patents, 

applications filed, 230. 

attorneys, provision respecting, 103. 

caveats, 75. 

date given to patent, 78. 

foreign patent, effect of, 30, 82. 

kinds of patents granted, 69, 75. 

patent law at present in force, 5. 

follows British law, 6, 107. 
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SOUTH MJSTKklAK.— Continued. 
Patents. 

patents granted, 115, 230. 

published, 105. 
printed publication, effect of, 30. 
provisional patents, 75. 

protection, 75. 
term of, 79. 

working, requirements as to, 87, note. 
Trademarks. 

trademark law at present in force, 140. 

substantially identical with British law, 180. 

SOUTH DAKOTA, TRADEMARK LAW OF, 141. 

SPAIN. 

Patents. 

applications filed, 230. 

formalities and documents required, 126. 
under International Convention, requirements, 47. 
arbitrary refusal of, 18. 
date given to, 77. 
drawings, requirements as to, 126. 
expenses International Union, proportion of, 215 (Protocol 

par. 6.) 
foreign patent, effect of, 34, 73, 81, 126. 
holidays in periods of delay, 106. 
infringement, procedure in case of, 91. 

International Convention, effect given to, 39, 48, 126, 215 (Art. 
4, note^ Art. i r, note.) 
Union, member of, 126, 215 (Art. i.) 
inventions excluded from protection, 53, 126. 

shown at International Exposition, protection to, 48, 
215 (Art. II, note.) 
kinds of patents granted, 70, 71, 73, 74, 126. 
mode of reckoning periods of delay, 106. 
official patent and trademark journal, 215 (Art. 12, note.) 
patentable inventions, 126. 
patent fees and taxes, 1 26. 

law at present in force, 5, 126. 
essential features of, 126. 
patents granted, 105, 230. 

independent of foreign patents, 34, 73, 81, 2x5 (Art. 4, 

bis, note.) 
of importation, 34, 73, 126. 
of improvement, 70, 71, 126. 
of introduction, 74, 126. 
priority, determination of, 126. 
public use, effect of, 36, 126. 
system of granting, 19, 126. 
term of, 79, 126. 
Treaty with United States respecting patent rights, 228. 
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SPAIN.— Continue.^ 
Patents. 

who may obtain a patent, 126. 
working, requirements as to, 126. 
Trac^emarks, 

Convention with United States in respect to, 209, 228. 
effect of registration of, 209. 
fees for registration of, 209. 

International Convention, effect given to as regards trademarks, 
215 (Art. 4, notCf Art. 6, note.) 
registration of trademarks, member of Union for, 
21 «; (Art. 15, note.) 
marks which are not registrable, 209. 
official patent and trademark journal, 215 (Art. 12, note.) 
penalties for infringement of, 209. 

preliminary examination of trademark applications, 148, 209. 
priority as to, 168. 
registrable trademarks, 209. 
requirements for registration of, 209. 
system of registering, 148, 209. 
term of registration of, 172, 209. 
trademark law at present in force, 140, 209. 

essential features of, 209. 
trademarks registered, 230. 
transfer of, 177. 
Union for suppression of false indications of origin, member of, 

215 (Art, 15, note,) 
who may register, 209. 
SPECIFICATIONS IN DIFFEREN F COUNTRIES, 4. 
STATEMENT OF ESSENTIAL FEATURES OF PATENT LAWS, 107 
to 130. 
explanatory note, 107, 108. 
STATEMENT OF ESSENTIAL FEATURES OF TRADEMARK LAWS, 
180 to 214. 
explanatory note, 180, 181. 
STATES (o/tAe UniUd States) 

jurisdiction of, as to trademarks, 141. 
trademark laws of, 141. 
STATISTICS 

of applications for patents filed, 230. 

in Great Britain under the International 
Convention, 42, note 3. 
of patents granted, 8, 105, 230. 

in foreign countries to citizens of the United States, 
231. 
of patents in force, 86. 
of the forfeiture of patents, 86. 
of trademarks registered, 230. 

in foreign countries by citizens of the United 
States, 231. 
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STATUTE OF MONOPOLIES, i, 51, 52. 

STRAITS SETTLEMENTS. (See British Colonies,) 
Patents, 

date given to, 78. 
foreign patent, effect of, 82. 
patent law at present in force, 5. 
follows British law, 6. 
patents granted, 105, 230. 
printed publication, effect of, 30. 
public use, effect of, 35. 
system of granting, 21. 
term of, 79. 
Trademarks, 

protection of trademarks in, 142. 

SUBSTITUTE PATENT FOR PATENT PREVIOUSLY GRANTED TO 
OTHER THAN TRUE INVENTOR, 31. 

SUIT FOR INFRINGEMENT OF PATENT 
expiration of right to sue, 93. • 

when to be brought, 92, 93. 

SURINAM AND CURASAO, {^t Dutch West Indies.) 
adhesion to International Convention, 215 (Art. i, note.) 
trademark law at present in force, 140. 

identical with Netherlands law, 140 note^ 180. 
SWEDEN. 

Patents. 

appeals by applicant, 127. 
applications filed, 230, 

formalities and documents required, 127. 
under International Convention, requirements, 43. 
appointment of representative by applicant, 102, 127. 
date given to, 78, 127. 
drawings, requirements as to, 127. 
expenses International Union, proportion of, 215 (Protocol 

par. 6.) 
expropriation of invention, 89. 
infringement, procedure in case of, 91. 
International Convention, adhesion to, 215 (Art. i, note.) 

effect given to, 39, 43, 48, 127, 215 
(Art. 4, note, Art. 11, note.) 
Union, member of, 127, 215 (Art. i, note.) 
inventions excluded from protection, 53, 54, 127. 

shown at International Expositions, temporary protec- 
' * tion to, 48, 127, 215 (Art. 11, note.) 

kinds of patents granted, 70, 71, 127. 
models, requirements as to, 127. 
mode of reckoning periods of delay, 106. 
official patent journal, 215 (Art. 12, note.) 
opposition to grant of patent, 17, 127. 
patentable inventions, 127. 
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SWEDEN.— Continued. 
FaUnts, 

patent fees and taxes, 127. 

law at present in force, 5, 127. 
essential features of, 127. 
patents granted, 105, 230. 

under International Convention, date given to, 43. 

independent of foreign patents, 81, 215. 

of improvement, 70, 71, 127. 

published, 105. 
printed publication, effect of, 29, 127. 
priority, determination of, 67, 127. 
publication of, 105, 127. 
public use, effect of, 127. 

representative, appointment of, by applicant, 102, 127. 
system of granting, 16, 17, 127. 
term of patent, 79, 127. 
who may obtain a patent, 127. 
working, requirements as to, 87, 127. 
Trademarks, * 

appointment of representative by applicant for registration of, 210. 

commercial names, registration of, 137 note, 

cancellation of registration of, 210. 

fees for registration of, 210. 

foreign trademarks, registration of, 160, 210. 

International Convention, effect given to as regards, 210, 215 

(Art. 4, note, Art. 6, note,) 
letter and numeral marks, 160, 210. 
marks which are not registrable, 160, 163, 210. 
official trademark journal, 215 (Art. 12, note,) 
penalties for infringement of, 2 1 o. 

portraits or names of persons other than the user of the mark, 163. 
preliminary examination of trademark applications, 148. 
priority as to, 168. 
registrable trademarks, 210. 
registration of commercial names, 137 note, 
requirements for registration of, 210. 
system of registering, 148, 210. 
term of registration of, 210. 
trademark law at present in force, 140, 210. 

essential features of, 210. 
trademarks registered, 230. 
transfer of, 210. 
who may register, 210. 

SWITZERLAND. 
Patents, 

applications filed, 230. 

formalities and documents required, 128. 
under International Convention, requirements 44 
appointment of representative by applicant, 102, 128. 
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SWITZERLAND.— Continued. 
Patents. 

compulsory license, 128. 
date given to, 78, 128. 
drawings, requirements as to, 128. 

expenses International Union proportion of, 215 (Protocol, par. 6.) 
expropriation of invention by State, 89. 
forfeiture for non-payment of taxes, 86. 
importation of patented article, effect of, 88, 128. 
infringement, procedure in case of, 91. 

International Convention, ejQfect given to, 39, 44, 48, 128, 215 
(Art. 4, note, Art. 11, note.) 
Union, member of, 128, 215 (Art. i.) 
inventions excluded from protection, 53, 54, 55, 128. 

shown at International Exposition, temporary protec- 
tion to, 48, 215 (Art. II, note.) 
kinds of patents granted, 70, 75, 128. 
marking patented articles, 104, 128. 
models, requirements as to, 428. 
official patent journal, 215 (Art. 12, note.) 
patentable inventions, 128. 
patent fees and taxes, 128. 

law at present in force, 5, 128.* 
essential features of, 128. 
patents granted, 105, 230. 

to citizens of the United States, 231. 
independent of foreign patents, 81, 215 (Art. 4, bis, note.) 
in force, statistics of, 86. 
of improvement, 70, 71, 128. 
published, 105. 

under International Convention, date given to, 44. 
printed publication, effect of, 29, 128. 
priority, determination of, 128. 
provisional patent, 75, 128. 
publication of, 105, 128. 
public use, effect of, 128. 

representative, appointment of by applicant, 102, 128. 
system of granting, 16, 19, 128. 
term of, 79, 128. 
who may obtain a patent, 1 28. 
working, requirements as to, 128. 
Trademarks. 

abandonment of trademark, 147. 
cancellation of registration of, 211. 
canceled marks, 173, 211. 
collective, 211. 

commercial names, registration of, 137, note. 
Diplomatic notes regarding the protection of trademarks ex- 
changed with the United States, 211, 229. 
fees for registration of, 211. 
foreign trademarks, registration of, 211. 
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SWITZERLAND.— Continued. 
Trademarks, 

International Convention, effect given to, as regards, 211, 215 
(Art. 4, note^ Art. 6, note.) 
registration of trademarks, member of Union for, 
215 (Art. 15, note.) 
marks which are not registrable, 211. 
official trademark journal, 215 (Art. 12, note.) 
penalties for infringement of, 211. 
registrable trademarks, 211. 
requirements for registration of, 211. 
system of registering, 148, 211. 
term of registration of, 211. 
trademark laws at present in force, 140, 211. 
essential features of, 211. 
rules at present in force, 211. 
trademarks registered, 230. 

by citizens of the United States, 231. 
transfer of, 211. 
Union for suppression o? false indications of origin, member of, 

215 (Art. 15, note.) 
who may register, 211. 

SYSTEMS OF REGISTERING TRADEMARKS, 148. 

TASMANIA. (See British Colonies.) 
Patents. 

applications filed, 230. 
compulsory license, 90. 
date given to, 78. 

International Convention, provisions of, in force, 39 note, ^2 note, 49. 
inventions shown at International Expositions, temporary protec- 
tion to, 49. 
official publication of patent, effect of, 30. 
patent law at present in force, 5. 

follows British law, 6, 107. 
under International Convention, date given to, 42 note. 
patents granted, 105, 230. 

independent of foreign patents, 81. 
priority allowed under International Convention, 42 note. 

delay of, 215 (Art. 4 note.) 
printed publication, effect of, 30. 
term of patent, 79. 

threats of legal proceedings, restraint of, 96. 
Trademarks. 

trademark ],aw at present in force, 140. 
follows British law, 180. 
trademarks registered, 230. 
TAXES FOR KEEPING PATENTS IN FORCE, 
forfeiture for non-payment of, 2, 85, %6. 

effect of, 86. 
required, 85. 
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TAXES FOR KEEPING TRADEMARK REGISTRATION IN FORCE, 
176. , 

TENNESSEE, TRADEMARK LAW OF, 141. 

TERM OF PATENTS, 
extension ol, 79. 

limitation of, by foreign patents, 80, 82. 
of improvement (certificates of addition), 70. 
of importation, 73. 
of introduction, 74. 
of invention, 79. 
of provisional patents, 75. 

TERM OF TRADEMARK REGISTRATION, 172. 
renewal of, 172. 
reason for requiring renewal, 173. 

TERMINATION OF RIGHT TO TRADEMARK, 147, 174. 

THREATS OF LEGAL PROCEEDINGS, RESTRAINT OF, 96. 

"THREE-MARK RULE," 136 note. • 

TRADEMARKS. 

abandonment of, 147, 174. 

of business in which the mark is used, 147. 
acquisition of exclusive right to, 143. 
and patents, 172. 
antiquity of, 131. 
arbitrary devices as, 156. 
assignment of, 164, 177. 
cancellation of, 174. 
canceled marks, 173. 
characteristics of, 136. 
color and form as, 162. 
compulsory use of, 132. 

definition of, as distinguished from other marks, 138. 
descriptive words as, 158. 
distinguished from commercial names and names of locality of origin, 

137, 138. 
distinguished from marks descriptive of nature or quality, 139. 
duration of right to, 172. 
effect of abandonment of business, 147, 174. 

failure to renew registration of, 172, 173. 

registration of, 145, 146, 168, 169. 

transfer of business, 174, 177. 
enforcement of right to, 178. 
expiration of right to, 1 74. 
fees for registration of, 1 76. 
geographical names as, 159. 
infringers, criminal procedure against, 1 78, 1 79. 
infringement, suit for, 178. 
International registration of, 215 (Art. 15, note,) 
jurisdiction of Congress of the United States as to, 141. 
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TRADEMARKS.— CimlSwtrrif. 

jurisdiction of states as to, 141. 
laws at present in force, 140, 141. 

attributive, 143, 144, 146. 

classes of, 143. 

declaratory, 143, 145. 

early, 132. 

of the several states, 141. 

penal provisions of, 1 79. 

purpose of, 139. 
marks contrary to good morals or public order, 155, 163, 215 (Protocol, 
par. 4.) 

most commonly used, 136. 
not foundation for monopoly, 1 76. 
not registrable by assignee, 164. 
owned by foreigners, registration of, 165. 
letter and numeral marks, 160, 161. 
official classes, 175. 
portraits or names of persons as, 163. 
preliminary examination of applications for registration, 148, 149, 150, 

i53i 154, 155- 
priority, under attributive laws, 168. 
declaratory laws, 169 
International Convention, 171. 
protection of, agreement with Brazil, 218. 

Convention with Austria- Hungary, 216. 
Belgium, 217. 
Denmark, 219. 
France, 220. 
Germany, 221. 
Japan, 224. 
Spain, 228. 
Declaration with Great Britain, 222. 
luly, 223. 
Russia, 226. 
Diplomatic notes exchanged with Netherlands, 225. 

Switzerland, 229. 
International Convention, 215 (Arts. 4, 6, 9, 10 and 15 

noie^ • 

Treaty with Belgium, 217. 
Japan, 224. 
Russia, 226. 
Serbia, 227. 
in countries in which no provision is made for registration, 

142. 
under common law, 133, 145. i 

Merchandise Marks act, 142, 144. | 

purpose of, 131. | 

registration of, 135. 

by associations or unions, 141, 164. 

by citizens of the United States in foreign countries, 231. 
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TRADEMARKS.— Continued. 

registration of by foreign owner, 165. 

effect of, 143, 146, 168, 169. 
International Convention, 155, 215 (Art. 6.) 
procedure, 175. 
renewal of, 172, 173. 
statistics regarding, 230, 231. 
without preliminary examination, 1 48. 
remedies against infringers, 1 78, 1 79. 
renewal of registration, 172, 173. 
requirements for registration, 175. 
right of first user, under attributive laws, 168. 
under declaratory laws, 169. 
suit for infringement, 1 78. 
term of registration, 172. 
transfer of, 177. 

business, effect of, 1 74. 
under former commercial conditions, 133. 
modem commercial conditions, 134. 
unfair competition, 133, 134, 145, 178. 
use in foreign countries, effect of, 150, 170. 
prior to registration, effect of, 149. 
subsequent to registration, necessity for, 147. 
usurpation of known, 151, 152. 
what constitutes a lawful, 155. 
who may register, 164. 
words, 157, 158, 159. 

TRANSFER OF TRADEMARKS, 177. 

TREATIES WITH REFERENCE TO PATENTS, 
between the United States and Japan, 224. 

Spain, 228. 

TREATIES WITH REFERENCE TO TRADEMARKS. (See Agreement, 
Convention, Declaration and Diplomatic notes,) 
between the United States and Belgium, 217. 

Japan, 224. 
Russia, 226. 
Serbia, 227. 

TRINIDAD AND TOBAGO. (See British Colonies.) 
Patents. 

compulsory license, 90. 
date given to, 78. 
patent law at present in force, 5. 
follows British law, 6. 
patents granted, 105, 230. 

independent of foreign patents, 81. 
term of patent, 79. 
Trademarks. 

trademark law at present in force, 140. 
follows British law, 180. 
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TRUE INVENTOR, PATENT TO, IN SUBSTITUTION FOR PATENT 
PREVIOUSLY GRANTED TO ANOTHER, 31, 62. 

TUNIS. 

Patents. 

applications filed, 230. 

formalities and documents required, 1 29. 
under International Convention, requirements for 
filing, 47. 
date given to, 78, 129. 
drawings, requirements as to, 129. 
election of domicile by applicant, 102, 129. 
expenses International Union, proportion of, 215 (Protocol, 

par. 6.) 
foreign patent, effect of, 82, 129. 
holiday, in periods of delay, 106. 
International Convention, adhesion to, 215 (Art. i, note,) 

effect given to, 39, 47, 48, 129, 215 
(Art. 4, note. Art. 1 1, note,) 
Union, member of, 129, 215 (Art. i, note,) 
importation, forfeiture for, 88. 
infringement, procedure in case of, 91. 
inventions excluded from protection, 53, 54, 129. 

shown at International Exposition, temporary protec- 
tion to, 48, 215 (Art. II, note,) 
kinds of patents granted, 70, 71, 129. 
marking patented articles, 104, 129. 
mode of reckoning periods of delay, 106. 
opposition to grant of, 129. 
patentable inventions, 129. 
patent fees and taxes, 129. 

law at present in force, 5, 129. 
essential features of, 129. 
follows French law, 6. 
patents granted, 105, 230. 

of improvement, 70, 71, 129. 

to whom granted, 71. 
printed publication, effect of, 1 29. 
priority, determination of, 129. • 
public use, effect of, 129. 
reference to patent, requirements, 129. 
system of granting, 21, 129. 
term of, 79, 129. 
who may obtain a patent, 129. 
working, requirements as to, 129. 
Trademarks, 

International registration of trademarks, member of Union for, 215. 
Convention, effect given to, as regards, 215 (Art. 4, 
note, Art. 6, note,) 
registration of, 148. 
trademark law at present in force, 140. 
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TVmS.— Continue//. 
Trademarks. 

trademark law substantially identical with law of France^ i8o. 
Union for suppression of false indications of origin^ member of, 
215 (Art. 15, nou:) 

TURKEY. 

PaUnts. 

date given to, 77. 

election of domicile by applicant, 102. 

foreign patent, effect of, 82. 

inventions excluded from protection, 53, 56. 

importation, forfeiture for, 88. 

infrinf2;ement, procedure in case of, 91. 

International Convention, relation toward,- 2 15 (Art. i, note.) 

marking patented articles, 104. 

kind of patents granted, 70, 71, 79. 

patent law at present in force, 5. 

follows French law, 6, 107. 

patents granted, 105, 230. 

of improvement, 70, 71. 

to whom granted, 71. 

term of, 79. 
Trademarks. 

fees for registration of, 212. 

foreign trademarks, registration of, 212. 

marks which are not registrable, 212. 

penalties for infringement of, 212. 

registrable trademarks, 212. 

requirements for registration of, 212. 

system of registering, 148, 212. 

term of registration of, 212. 

trademark law at present in force, 140, 212. 
essential features of, 212. 

transfer of, 177. 

who may register, 212. 

UNFAIR COMPETITION, 13.^ 134, 145, 178. 

protection of unregistered marks against, 133, 134, 145, 178. 

against, in countries in which trademarks are not registered, 
142. 

UNIONS, REGISTRATION OF TRADEMARKS BY. (See Associa- 
tions.) 

UNITED STATES. 
Patents. 

appeals by applicants, 130. 

applications filed, 230. 

application for foreign patent, effect of, 33, 40, 130. 

formalities and documents required, 130. 
applicant for patent, 57, 60, 130. 
cancellation of patents, 84. 
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UNITED ^TkTl^S.— Continued. 
Patents. 

caveat, 75, 130. 
construction of claim, 2, 97. 
patent, 2, 97. 
Convention with Japan in relation to patents, 224. 
date given to, 77, 130. 
drawings, requirements as to, 1 30. 
first inventor, rights of, 31, 60, 64, 13a. 
foreign patent, effect of, 32, 33, 34, 81, 130. 
holidays in periods of delay, 106. 
infringement, procedure in case of, 91. 

suit for, when to be brought, 93. 
interferences, 67. 
International Convention, adhesion to, 215 (Art. i note,) 

effect given to, 39, 40, 50, 68, 215 
(Art. 2 note, Art, 4 note,) 
International Union, member of, 130, 215 (Art. i, note,) 
inventions excluded from protection, 52, 130. 

shown at International Expositions, protection to, 50. 
kinds of patents granted, 69, 130. 
marking patented articles, 104. 
mode of reckoning periods of delay, 106. 
official patent and trademark journal, 215 (Art. 12, note,) 
patentable inventions, 52,. 130. 
patent fees, 85, 130. 

for invention previously patented to another, 31, 60. 
law, adoption of first, i. 

at present in force, 5, 130. 
essential features of, 130. 
office, equipment for preliminary examination, 15. 
patents for improvements, 69. 
granted, 230. 

independent of foreign patents, 81, 215 (Art. 4 bis, note,) 
not liable to forfeiture, 2, 81. 
preliminary examination system, practical operation of, 25. 
printed publication, effect of, 30, 130. 
priority, determination of, 60, 67, 130. 

first inventor, 60, 67, 130. 
provisional protection (caveat), 75. 
publication of, 27, 105, 130. 
public use, effect of, 35, 130. 
reissue, 130. 
revocation of, 60, 84. 
system of granting, 10, 16, 17, 130. 
term of, 79, 130. 
Treaty with Japan in relation to, 224. 

Spain in relation to patent rights, 228. 
who may obtain a patent, 1 30. 
working not required, 87, 130. 
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UNITED "SlKll^^.— Continued, 
Irademarks, 

abandonment of, 147. 

Agreement with Brazil relative to protection of, 218. 
Convention with Austria- Hungary relative to protection of, 216. 
Belgium relative to protection of, 217. 
Denmark relative to protection of, 219. 
France concerning, 220. 
Germany relating to, 221. 
Japan relative to, 224. 
Spain for protection of, 228. 
Declaration with (jreat Britain relative to, 222. 
Italy relative to, 223. 
Russia relative to, 226. 
descriptive words as, 158, 213. 

Diplomatic notes relative to trademarks exchanged with Nether- 
lands, 225. 
exchanged with Switzer- 
land, 229. 
effect of registration of, 145, 169, 213. 

failure to renew registration, 172, 213. 
fees for registration of, 213. 
foreign trademarks, registration of, 213. 
geographical names as, 159. 

International Convention, Article 6 not given eflfect, 155, 215, 

(Art. 6, note!) 
opinion of Attorney General on, 155. 
marks which are not registrable, 213. 
official patent and trademark journal, 215 (Art. 12, note.) 
preliminary examination of trademark applications, 148, 213. 
priority as to, 169, 213. 
registrable trademarks, 213. 
remedies against infringers of, 145, 178, 179. 
requirements for registration of, 213. 
right to exclusive use of, 135, 213. 
rights of first user of, 145, 169, 213. 
state trademark laws, penal provisions, 141, 179. 

remedies against infringers, 141, 179. 
system of registering, 148, 213. 
term of registration of, 213. 
trademark law, 145. 

at present in force, 140, 213. 
constitutional basis for, 141. 
essential features of, 213. 
rules at present in force, 213. 
trademarks registered, 154, 230. 
transfer of, 177. 

Treaty with Belgium relative to, 217. 
Japan relative to, 224. 
Russia relative to, 226. 
Serbia relative to, 227. 
who may register, 213. 
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References are to Sections, 
UNREGISTERED MARKS, PROTECTION TO, 142, 145, 178. 

URUGUAY. 

Patents, 

date given to, 77, 
foreign patent, ejQfect of, 34. 
infringement, procedure in case of, 91. 
inventions excluded from protection, 53. 
kinds of patents granted, 70, 7 1. 
official publication of patent, effect of, 28. 
patent law at present in force, 5. 
patents granted, 230. 

independent of foreign patents, 81. 
of improvement, 70, 71. 
printed publication, effect of, 28. 
publication of, 105. 
system of granting, 19. 
term of, 79. 
Trademarks, 

color and form marks, 162. 

preliminary examination of trademark applications, 148. 

priority as to, 168. 

trademark law at present in force, 140. 

substantially identical with law of Argentine Re- 
public, 180. 

USEFUL MODELS (GEBRAUCHMUSTER) LAW, 109. 

USE OF INVENTION 

begun prior to application for patent, 95. 

by government, 89. 

on means of transport temporarily within the country, 94. 

USE OF SAME TRADEMARK BY SEVERAL PERSONS, 134, 136. 

USE OF TRADEMARK 

in another country, effect of, 150, 170. 

necessary to continuance of exclusive right thereto, 147. 

prior to registration, effect of, 149. 

USER OF TRADEMARK ALONE ENTITLED TO REGISTER, 164. 

USURPATION OF MARKS KNOWN TO BE IN USE IN ANOTHER 
COUNTRY, 151, 152. 
attitude of International Union towards, 152. 

UTAH, TRADEMARK LAW OF, 141. 

VALIDITY OF PATENT, PRESUMPTION IN FAVOR OF, lor. 

VENEZUELA. 
Patents, 

date given to, 77. 
foreign patent, effect of, 82. 
infringement, procedure in case of, 91. 
inventions excluded from protection, 53. 
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References are to Sections, 
VENEZUELA.— Continued. 
Patents. 

kinds of patents granted, 69. 
official publication of patent, effect of, 28. 
patent law at present in force, 5. 
patents for improvements, 69. 

granted, 105, 230. 
printed publication, effect of, 28. 
system of granting, 19. 
term of, 79. 

working, requirements as to, 87. 
Trademarks, 

associations, registration of trademarks by, 214. 
foreign trademarks, registration of, 214. 
marks which are not registrable, 214. 
penalties for infringement of, 214. 
priority as to trademarks, 168. 
requirements for registration of, 214. 
system of registering, 148, 214, 
term of registration of, 214. 
trademark law at present in force, 140, 214. 

essential features of, 214. 
transfer of, 177, 214. 
who may register, 214. 

VICTORIA. 

Patents, 

applications filed, 230. * 
date given to, 78. 

inventions shown at International Expositions, temporary protec- 
tion to, 49. 
official publication of patent, effect of, 30. 
opposition to grant of, 21. 
patent law at present in force, 5. 

follows British law, 6, 107. 
patents granted, 105, 230. 

independent of foreign patents, 81. 
published, 105. 
preliminary examination, 1 7 notCy 1 8. 
printed publication, effect of, 30. 
publication of, 105. 
system of granting, 17 note, 18. 
term of patent, 79. 
Trademarks. 

trademark law at present in force, 140. 

substantially identical with British law, 1 80. 

VIRGINIA, TRADEMARK LAW OF, 141. 

WAR MATERIAL, INVENTIONS RELATING TO, EXCLUDED FROM 
PROTECTION, 56. 

WASHINGTON, TRADEMARK LAW OF, 141. 
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References are to Sections. 
WESTERN AUSTRALIA. (See British Colonics.) 
Patents. 

applications filed, 230. 
compulsory license, 90. 
date given to patent, 78. 

International Convention, provisions of, in force, 39 note^ 43, 49. 
invention shown at International Exposition, temporary protec- 
tion to, 49. 
patent law at present in force, 5. 

follows British law, 6, 107. 
patents granted, 105, 230. 

to citizens of the United States, 231. 
independent of foreign patents, 81. 
priority allowed under International Convention, 42 note^ 215 

(Art. 4 note.) 
printed publication, effect of, 29. 
system of granting, 2 1 . 
term of, 79. 

threats of legal proceedings, restraint of, 96. 
Trademarks. 

trademark law at present in force, 140. 

substantially identical with British law, 180. 
trademarks registered, 230. 

WEST VIRGINIA, TRADEMARK LAW OF, 141. 

WISCONSIN, TRADEMARK LAW OF, 141. 

WHO MAY APPLY FOR PATENTS, 59. 

WHO MAY REGISTER TRADEMARKS, 164. 

WORDS AS TRADEMARKS, 157. 

WORKING OF PATENTED INVENTION, i, 87, 90. 
forfeiture for non- working, 2, 87. 
requirements for, 87. 
what constitutes, 87. 
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